From: Rebar Jr., John J (DNREC)

To: Trulear, Brian

Cc: Moncavage, Carissa; Blanco-Gonzalez, Joel; Smith, Mark; McFadden, Angela; Ashby, Bryan A. (DNREC)
Subject: Delaware City Refining Company LLC (DE0000256)

Date: Monday, July 16, 2018 2:03:06 PM

Attachments: 2018.07.13 Refinery.Order.pdf

2018.07.13 Refinery.HOR.pdf
2018.07.13 Refinery.Permit.pdf
2018.07.13 Refinery.FS.pdf

Brian,

The NPDES Permit (DE0000256) for Delaware City Refining Company LLC was re-issued on July 13,
2018. The signed Order, Hearing Officer's Report, Permit, and Fact Sheet are attached. Also, please
note that NPDES Permit (DE0050601) Delaware City Power Plant (formerly a separate permit) is
subsumed into this permit.

John Rebar Jr., Program Manager

Surface Water Discharges Section — NPDES Wastewater Permitting Program & MS4 Program
Delaware Department of Natural Resources & Environmental Control

89 Kings Highway Dover, Delaware 19901

Phone: 302-739-9946

Email: john.rebar@state.de.us
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STATE OF DELAWARE
DEPARTMENT OF NATURAL RESOURCES

AND ENVIRONMENTAL CONTROL
89 KINGS HIGHWAY
Office of the DOVER, DELAWARE 19901 Phone: (302)739-9000
Secretary Fax: (302)739-6242

Secretary’s Order No. 2018-W-0038

Re:  Delaware City Refining Company, LLC’s Application to Renew National Pollutant
Discharge Elimination System Permits for its Delaware City Refinery and Delaware
City Power Plant at 4550 Wrangle Hill Road, Delaware City in New Castle County

Date of Issuance: July 12,2018

Effective Date: July 12,2018

Pursuant to 7 Del. C.§§ 6003, 6004(b), 6006(4) and all other relevant statutory authority,
the Department of Natural Resources and Environmental Control (“Department”) issues this
Order, approving the renewal and amendment of the National Pollution Discharges Elimination
System (“NPDES”) permit governing discharges at the Delaware City Refinery at 4550 Wrangle
Hill Road, Delaware City, DE (“Refinery”).

BACKGROUND

On February 28, 2002, Motiva Enterprises, LLC, submitted the original renewal
applications for the Refinery’s two NPDES permits (DE005061 and DE0000256) regulating the
Refinery’s surface water discharges. Premcor Refining Group, Inc. (“Premcor”) later purchased
the Refinery from Motiva, including all of its permits and pending applications. Premcor
thereafter sold the Refinery with all its permits and pending applications to the Delaware City
Refining Company, LLC (“DCRC”). On December 5, 2014, DCRC supplemented the
Application, providing additional information as required by the December 4, 2014, Settlement

Agreement (“Settlement”) between DCRC and DNREC.





The Department’s Division of Water, Surface Water Discharge Section (“SWDS”)
reviewed the Application and prepared a Draft NPDES Permit and Fact Sheet pursuant to
Section 6.0 of the Department’s Regulations Governing the Control of Water Pollution, 7 DE
Admin. Code 7201 (“NPDES Regulation™).

On December 14, 2014, The News Journal and the Delaware State News published
public notices of the Application, the Draft Permit, and the Fact Sheet. This public notice
commenced the 30 day public comment period that ended January 13, 2015.

The SWDS received numerous written public comments, including requests that the
Department extend the time period for public comments and hold a public hearing. In response,
the public comment period was extended until February 12, 2015, and the extension was

published in both The News Journal and the Delaware State News.

By public notices published on February 18, 2015, in The News Journal and the
Delaware State News, the Department announced that it would hold a public hearing on March
24,2015, at Gunning Bedford Middle School, 801 Cox Neck Road, New Castle, New Castle
County. These public notices also re-opened the public comment period for written comments

until the conclusion of the public hearing.

Approximately 500 people attended the public hearing and provided comments. Robert
Haynes, the Hearing Officer holding the hearing, granted an unopposed request to extend the
public comment period for thirty days. There was significant interest in this proceeding, and the

Department received many public comments.

Presiding Hearing Officer Haynes subsequently requested a technical assistance
memorandum from the Surface Water Discharges Section (“SWDS”), but retired on June 1,
2018, prior to its completion. SWDS provided its Technical Response Memorandum (“TRM”)
by memorandum dated June 22, 2018, from Bryan Ashby to Hearing Officer Lisa Vest. Valerie

Edge was subsequently appointed Hearing Officer to conclude this matter.





The TRM does not specifically recommend any changes to the proposed permit as a
result of the public hearing comments received. However, the hearing record file contained a
track changes version of the permit and a transmittal memo to Hearing Officer Vest indicating
that SWDS prepared proposed changes to the permit consisting of “largely updates,
clarifications, or additional requirements providing more safeguards to protect human health and
the environment.” On July 10, 2018, Hearing Officer Edge submitted a written request to the
author of the TRM to review the tracked changes version and to explain the reasons for the
proposed changes. On July 10, 2108, Bryan Ashby submitted an Addendum to the TRM
providing the requested information. The Addendum shows that, for the most part, the proposed
changes were suggested to correct typographical errors or update information. However, the
Addendum does explain that some of the changes in the draft permit are proposed by SWDS
based on its response to comments in the TRM. The proposed changes, the Hearing Officer’s

email, and the Addendum to the TRM are also included within the hearing record.

Valerie Edge prepared the attached Hearing Officer’s Report (“Report”), which sets forth
the procedural history, summarizes and establishes the record of information and provides
findings of facts, reasons and conclusions. The Report is incorporated herein by reference. The
Report recommends that the Department reissue the NPDES permits to DCRC with the changes
proposed by SWDS, as modified by the Hearing Officer’s Recommendations.





DISCUSSION

DCRC seeks reissuance and modification of the NPDES permit originally issued to the
Refinery in 1997. The permit would have expired in 2002, however, the Refinery filed a timely
application for reissuance on February 28, 2002. The timely application for reissuance filed in
2002 administratively extended the permits until the Secretary makes a decision on the
application. Attempts to process the application have been complicated and protracted. The
permit application was pending in 2009 when Valero began to shut down the Refinery. The May
30, 2010 Agreement Governing the Acquisition of the Refinery, negotiated as DCRC acquired
the Refinery and began its re-start, included an agreement that DCRC would submit an updated
NPDES permit application and set a path forward to permit renewal. On December 1, 2010,
DCRC updated the pending application. In 2011, DNREC prepared a preliminary draft permit
with an interim Best Technology Available (“BTA”) determination for both impingement and
entrainment. That draft permit allowed the Refinery 5 years to perform studies to either support
or refute the BTA determination, but the draft permit was never finalized or put out for public

comment and hearing.

SWDS explained at the hearing that while DNREC was working on developing the draft
2011 permit, EPA was working on developing regulations pertinent to the permit. In April of
2011, EPA proposed the Clean Water Act §316(b) regulation on the design and operation of
cooling water intake structures in order to minimize adverse environmental impacts. EPA had
committed to issuing the final version of the rule in 2012, and DNREC stopped pursuing
issuance of the permit to wait for issuance of the regulation that would apply to the permit. EPA
did not finalize the §316(b) regulation until August 15, 2014. On December 5, 2014, DCRC
supplemented the Applications, providing additional information as required by the December 4,
2014 Settlement Agreement (“Settlement”) between DCRC and DNREC. Thereafter, SWDS
rededicated its efforts to complete a proposed renewal version of the NPDES permit consistent
with the 2014 §316(b) regulation. The draft permit that is the subject of the public hearing on
March 24, 2015, resulted from SWDS’s efforts to produce a permit that complied with the
requirements of the 2014 §316(b) regulation.





The Secretary’s decision in this Order resolves the 2002 permit application.

The proposed draft permit that was the subject of the hearing contains interim Best
Technology Available (“BTA”) requirements for impingement and entrainment of fish, eggs and
other aquatic lifeforms harmed by the water intake at the Refinery. The permit also requires the
Refinery to undertake specific studies to assist in a later determination of final BTA as provided
for by the applicable regulations. The permits will also allow for the proper operation of
modified traveling screens, an improved fish return, reuse of water from the waste water
treatment plant to reduce the amount of water taken from the River, changes in the flow rates to

different outfalls, and sampling and monitoring, in addition to the studies.

The Addendum to the TRM explains the basis for the changes SWDS proposed to the
draft of the permit that was the subject of the public hearing. The Hearing Officer’s Report
recommends that all of the changes proposed by SWDS be adopted because they are either in the
nature of correcting errors, updating information or they respond to issues raised in the record,

with two exceptions.

The Hearing Officer found no basis in the record for one of the conditions that SWDS

proposed related to selenium. That proposed provision read:

“8)  Compliance with Items 5-7 above are dependent upon the issuance of permits
within 6 months of date of application (Item 4 above). If permits are not issued within 6
months of the date of application, the permittee will be granted an extension on the
deadlines in Items 5-7 equal to the delay past 6 months of the issuance of the final permit

necessary for construction and operation.”

I agree with Hearing Officer Edge that there is no reasonable basis in the record to include the

proposed condition, and it should be removed.





The Hearing Officer’s Report also discusses SWDS’s proposed language to correct
condition C.1.b)3), based upon the Refinery’s comment that the permit inaccurately referenced
the timing of implementation of Final BTA, which is governed by 40 CFR 125.94(d). The
condition proposed by SWDS reads:

“The permittee must comply with the impingement mortality standard specified below as
soon as practicable following issuance of a final permit that establishes the entrainment
requirements under 40 CFR § 125.94(d).”

Hearing Officer Edge recommends more fully incorporating the provisions of 40 CFR

§ 125.94(d) into that condition by adding the following sentence: “The Secretary may establish

interim compliance milestones in the permit.” I concur with that recommendation.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
[ make the following findings:

1. The Department provided legal notice of the public hearing and public comment
was submitted into the record.

2a The Department considered public input from the public hearing record.

3. The Department prepared a final draft of the NPDES permit that incorporated
changes proposed that correct errors, update information or respond to issues
raised in the record.

4. The Department’s proposed condition concerning selenium is not based in the
record and should be removed.

5. The Department proposed language to condition C.1.b)3) based on the Refinery’s
comment that the permit inaccurately referenced the timing of implementation of
Final BTA, which is governed by 40 CFR 125.94(d). The proposed language is
appropriate, but should be augmented to reflect the Department’s ability to
include interim milestones in the permit.

6. The Record supports adopting the attached NPDES permit.





I make the following conclusions of law:

1; The Department has jurisdiction under its state and delegated federal authority,
pursuant to 7 Del. C. Chapter 60, and the NPDES Regulations to reissue the
NPDES Permit.

2. The Department provided adequate public notice of the Application and the
public hearing pursuant to 7 Del. C. §6004(b).

3. The Department considered all timely and relevant public comments and
responded reasonably, which is established in the Hearing Officer’s Report.

4. The Hearing Record supports reissuance of the NPDES Permit, in the form
attached, and the permit includes reasonable conditions intended to protect the

environment and public health.

REASONS

In 7 Del. C. § 6001(c)(3), the General Assembly’s purpose of providing a program for the
protection and conservation of the water resources of the State, for public recreational purposes,
and for the conservation of wildlife and aquatic life is stated. In 7 Del. C. §6001(a)(2), the
General Assembly finds that the development and utilization of water resources must be
regulated to ensure that the water resources of the State are employed for beneficial uses and not
wasted. Reissuance of the NPDES permit will update the permit to reflect the existing
requirements of state and federal law. According to the Addendum to the TRM, the Refinery has
already installed the modified traveling screens and the improved fish return. The attached
NPDES permit requires the Refinery to complete several different studies concerning the impacts
of the Refinery’s water intake within 54 months of permit issuance. The results of those studies
are necessary to make informed decisions about how to reduce harm to the Delaware River and
the environment. Issuance of the permit is the next step towards making the final BTA
determinations for impingement and entrainment from the cooling water intake at the Refinery.
The attached permit meets state and federal requirements, the public has commented on it, and
the hearing record supports its issuance. Based on the above, it is my view that reissuance of the

attached permit best furthers the purposes of 7 Del. C. Chapter 60.





ORDER
IT IS ORDERED that Department shall reissue the attached permit. The Department
shall publish this Order on its web site and provide such public notice of the Order as required by

the law, applicable regulations, and as the Department determines is appropriate.

/N

Shawn M. Garvin
Secretary







HEARING OFFICER’S REPORT

To: Honorable Shawn M. Garvin

Secretary, Department of Natural Resources-and Environmental Control
From: Valerie S. Ed LW

Hearing Offi )
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Re:  Delaware City Refining Company, LL.C’s Application to Renew National Pollutant

Discharge Elimination System Permits for its Delaware City Refinery and Delaware

City Power Plant at 4550 Wrangle Hill Road, Delaware City, New Castle County
Date: July 11,2018
I. PROCEDURAL HISTORY.

This Hearing Officer’s Report makes recommendations to the Secretary of the
Department of Natural Resources and Environmental Control (“‘DNREC”) on the draft National
Pollutant Discharge Elimination System (“NPDES”) permit for Delaware City Refining
Company, LLC (“DCRC?” or “Applicant”) publicly noticed on December 14, 2014. The
Application seeks to renew and amend the NPDES permits' for the Delaware City Refinery at
4550 Wrangle Hill Road, Delaware City, New Castle County (“Refinery”), which are governed
by state and federal Clean Water Act laws and regulations. The permit action will incorporate
the requirements of NPDES Permit No. DE0050601, formerly a separate permit for the Delaware
City Power Plant, into NPDES permit No. DE0000256. On December 1, 2010, DCRC updated
the pending application. On December 5, 2014, DCRC supplemented the Applications,

providing additional information as required by the December 4, 2014 Settlement Agreement

(“Settlement”) between DCRC and DNREC.

' On February 28, 2002, Motiva Enterprises LLC submitted the original renewal applications for the Refinery’s two
NPDES permits (DE005061 and DE0000256) regulating the Refinery’s surface water discharges. Premcor Refining
Group, Inc. (“Premcor”) later purchased the Refinery from Motiva, including all of its permits and pending
applications. Premcor thereafter sold the Refinery with all its permits and pending applications to DCRC.





The Department’s Division of Water, Surface Water Discharges Section (“SWDS”)
reviewed the Applications and supplement and prepared a Draft NPDES Permit and Fact Sheet
pursuant to Section 6.0 of the Department’s Regulations Governing the Control of Water

Pollution, 7 DE Admin. Code 7201 (“NPDES Regulation™).

On December 14, 2014, The News Journal and the Delaware State News published
public notices of the Application, the Draft Permit, and the Fact Sheet. This public notice

commenced the 30 day public comment period that ended January 13, 2015.

The SWDS received numerous written public comments, including requests that the
Department extend the time period for public comments and hold a public hearing. In response,
the public comment period was extended until February 12, 2015, and the extension was

published in both The News Journal and the Delaware State News.

By public notices, published in the February 18, 2015 The News Journal and the
Delaware State News, the Department announced that it would hold a public hearing on 6:00
p-m. March 24, 2015, at Gunning Bedford Middle School, 801 Cox Neck Road, New Castle,
New Castle County. These public notices also re-opened the public comment period for written

comments until the conclusion of the public hearing.

Approximately 500 people attended the public hearing, and written and verbal comments
were submitted into the hearing record. Robert Haynes, the Hearing Officer holding the

hearing, granted an unopposed request to extend the public comment period for 30 days. There





was significant interest in this proceeding, and the Department received substantial public

comment.

Robert Haynes, the Hearing Officer who presided over the public hearing requested
technical assistance from the Surface Water Discharges Section (“SWDS”), but retired on
June 1, 2018, prior to receipt of that assistance. SWDS provided its Technical Response
Memorandum (“TRM”) dated June 22, 2018, prepared by Bryan Ashby and submitted to Lisa
Vest. The retirement of Robert Haynes left this hearing proceeding incomplete, and the author

of this report was subsequently appointed Hearing Officer to conclude this matter.

The TRM does not specifically recommend any changes to the proposed permit as a
result of the public comments and the responses SWDS prepared. However, the hearing record
file contained a track changes version of the permit and a transmittal memo to Lisa Vest
proposing changes consisting of “largely updates, clarifications, or additional requirements
providing more safeguards to protect human health and the environment.” On July 10, 2018, by
electronic mail I asked Bryan Ashby to review the tracked changes version and to explain the
reasons for the proposed changes. On July 10, 2018, Bryan Ashby submitted an Addendum to
the TRM detailing the changes that the SWDS proposed to make to the draft permit after the
public hearing. The Addendum explains that for the most part the proposed changes were to
correct typographical errors or update information. Where changes were proposed to respond to
comments discussed in the TRM, the Addendum points to the discussion in the TRM justifying

the proposed changes.





IL. SUMMARY OF THE RECORD

In his files, Robert Haynes had pointed to the following documents which would
constitute the record: the verbatim transcript of the public hearing and the documents identified
as exhibits, the Hearing Officer’s report and the TRM that would be provided and any documents
referenced therein. The record also includes the document setting out SWDS’s proposed
changes to the permit after the hearing draft, my email to Bryan Ashby requesting further
information on those proposed changes, and the July 10, 2018, response to the Hearing Officer

(the TRM Addendum).

III. DNREC’S HEARING PRESENTATION

The SWDS representatives who attended the public hearing were Bryan Ashby, Program
Manager, Jennifer Roushey, Program Manager, and John DeFriece, Engineer. Mr. Ashby made
a presentation and provided for the record the following:?

Exhibit 1 — the December 1, 2010 Application;

Exhibit 2 — the December 5, 2014 Supplement;

Exhibit 3 — the December 14, 2014 draft Fact Sheet;

Exhibit 4 — the December 14, 2014 draft permit;

Exhibit 5 — the December 14, 2014 legal notices; and

Exhibit 6 — the public comments received as of the date of the public hearing.

Hearing Exhibit 3, the draft Fact Sheet, summarized all of the permit changes proposed in
the public hearing draft of the permit. Bryan Ashby described the draft permit’s proposed
consolidation of the Refinery’s power plant NPDES permit with the NPDES permit for all other
surface water discharges from the Refinery. He provided an overview of the NPDES program

established by the Federal Water Pollution Control Act. He explained that the NPDES permits

have common sections that identify the facility regulated, the effluent limits whether they are

2 The SWDS developed a basic administrative record for the benefit of the public and not to meet any burden of proof.
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technology or water quality based, and the monitoring and reporting requirements. Both NPDES
permits include the duty to comply and to report noncompliance to DNREC, who has the
authority to inspect the Facility to determine compliance. He also noted that NPDES permits
may include special conditions such as more detailed monitoring requirements or specific

sampling methods.

Mr. Ashby provided the NPDES permit history for the Refinery. He explained that
DNREC last issued NPDES permits to Star Enterprises who owned the Refinery in September
1997. Those permits were administratively extended in September, 2002, when a timely
application to reissue the permits was submitted. He recounted changes in the Refinery’s
ownership. He indicated that Valero began to shut down the Refinery in 2009, which was
restarted in 2011 after DCRC purchased it. Mr. Ashby discussed the Agreement Governing the
Acquisition of the Refinery dated May 30, 2010, the 2011 SWDS prepared pre-notice interim
Best Technology Available (“BTA”) determination, and the Settlement Agreement between

DNREC and the Refinery dated December 4, 2014.

Mr. Ashby explained that when DCRC was finalizing the acquisition and restart of the
Refinery, on May 30, 2010, DNREC and DCRC entered into an Agreement Governing the
Acquisition of the Refinery. One of the requirements of that Agreement was that DCRC would
submit an updated NPDES application and would set a path forward for permit renewal. In
2011, DNREC prepared a pre-notice draft permit. Part of that preliminary draft permit was a
Best Technology Available (“BTA”) determination for both impingement and entrainment.

Mr. Ashby noted that this BTA determination was intended to be interim, and allowed 5 years





for the Refinery to perform studies to either support or refute the BTA determination. For
reasons discussed below, the 2011 draft permit was never finalized and was never noticed for

public hearing and comment.

Mr. Ashby explained that while DNREC was working on developing the draft 2011
permit, EPA was working on developing regulations pertinent to it. Section 316(b) of the Clean
Water Act required EPA to issue regulations on the design and operation of cooling water intake
structures in order to minimize adverse environmental impacts. In April of 2011, EPA proposed
the Clean Water Act §316(b) regulation, and EPA had committed to issuing the final version of
this rule in 2012 due to settlement of a federal court case. Thus, while DNREC was working on
the 2011 draft permit, amending it and addressing comments DNREC had received, EPA was
working on a rule that would significantly impact the permit. As such, DNREC stopped
pursuing the issuance of the permit in order to wait for the issuance of the rule. The §316(b) rule
was not finalized until August 15, 2014. Thereafter, SWDS rededicated its efforts to complete a

proposed renewal version of the NPDES permit consistent with the 2014 §316(b) regulation.

During this time period, DNREC and DCRC negotiated a settlement agreement to resolve
past water quality violations, which was finalized on December 4, 2014. Mr. Ashby described
the Settlement’s terms, which he explained required the Refinery to undertake a supplemental
environmental project to improve the cooling water intake’s fish screens and to install a fish
friendly return as an interim impingement BTA. The installation of these screens and fish return
should already have been completed pursuant to the terms of the Settlement Agreement. In

addition, the Settlement required that the wastewater treatment plant’s treated effluent be re-used





as non-contact cooling water (reducing water withdrawals from the Delaware River). He further
explained that the Settlement included terms that require the Refinery to update studies the
Department needs to make a final BTA determination, because DNREC’s information
concerning BTA is over 10 years old. Finally, he noted that the Draft Permit includes the 303
million gallons of water average per day limit on the Refinery’s intake from the Delaware River
from the Settlement. Further, the Settlement clarified expectations regarding compliance with
the final §316(b) rule and some other items DNREC intended to incorporate into the draft permit,
such as selenium limits. Mr. Ashby explained that the Settlement did not supersede or
circumvent the public participation process, and that it explicitly provided that the public notice
process for the draft permit would be followed, public comments would be considered, and any
necessary or advisable revisions resulting from the public hearing process would be made prior
to finalization of any decision by the Secretary on the pending permit renewal. He further noted
that the Settlement does not limit DNREC’s discretion in making any final determinations

regarding BTA under the rule.

Mr. Ashby also explained the difference between impingement and entrainment.
Impingement, in this context, refers to the fish or other aquatic life that would be stuck onto the
screens when water is filtered into the Refinery—the purpose of impingement BTA would be to
enhance the design to reduce impingement and harm from impingement. Entrainment is what
happens to the smaller eggs, larvae and juvenile fish that flow through the screens into the intake
water—none of the entrained matter survives. BTA for impingement will not necessarily be the

same as that for entrainment.





EPA’s 2104 §316(b) Rule at 40 CRF 122.21(r) provides detailed NPDES permit
application requirements for facilities with cooling water intake structures and applies to this
permit. The §316(b) Rule lists 11 different studies that the Refinery will be required to perform.
They include cooling water intake structure data, cooling water system data, existing entrainment
performance studies, entrainment characterization studies, and benefit evaluation studies. The
draft permit requires that these studies be done before the final BTA determination can be made
and several of the studies are required to be peer reviewed—in addition to the review DNREC

will complete before the final BTA determination is made.

Mr. Ashby further explained that DNREC could waive some of the federal requirements
under the §316(b) Regulation if the permit process begins prior to the effective date of the
§316(b) Rule (and this one does), and if the permitting authority believes that there is sufficient
information to establish a final BTA. However, DNREC did not establish a final BTA pursuant
to the Regulation because much of the information DNREC has is over 10 years old, is from
studies performed by previous Refinery owners and fails to address several different areas that

are required in the 11 studies.

Mr. Ashby said that the §316(b) rule also allows the application to have interim BTA
requirements until the studies are completed and a final BTA determination can be made. The
draft permit that is the subject of this hearing includes several different interim BTA
requirements: modified traveling screens with a fish friendly fish return system, which is
intended to significantly decrease impingement mortality; a requirement for entrainment studies

that will provide information necessary to making the entrainment BTA determination; reduction





of the water intake from the Delaware River resulting from the effluent recycling project; and
reduction in the flow to Outfall 001to 303 million gallons per day on a 12-month rolling average
basis. This is a significant decrease in the flow from the previous permit, which will result in
much less water being taken from the River and result in decreases in fish mortality. The permit
requires that DNREC coordinate with the National Oceanic and Atmospheric Administration
Fishery Section (“NOAA”) regarding the federal Endangered Species Act. Finally, the draft
permit includes a schedule of compliance to effectuate the interim BTA requirements set out

above.

While the §316(b) BTA requirements are important, there are other changes to the
proposed draft permit. The permit adds the 12-month average flow limit of 303 million gallons
per day to Outfall 001, requires chronic bio-monitoring and removes the requirement for acute
bio-monitoring. The draft permit continues the Delaware Estuary PCB TMDL (total maximum
daily loads) which are implemented through a pollution minimization plan, and requires sensitive
monitoring for dioxins and furans. The reason for this monitoring is that some EPA studies have
shown that refineries like DCRC can inadvertently generate dioxins and furans. However, some
of those dioxins and furans can be removed by the wastewater treatment process. Consequently,
the proposed permit will require monitoring to look for dioxins and furans in the outfalls from
the Refinery, and if they are found in significant quantities, the Refinery will be required to

complete track back studies to identify them.

Mr. Ashby explained that the draft permit also adds specific requirements for operation

and maintenance of the API separator 2 and guard basins 5 and 6. There will be correcting and





updating of outfall information, because some of the outfalls are duplicative, and this draft
permit includes several storm water outfalls that are new to the permit. Flow will increase to
Outfall 501, due to the modified traveling screens, which will move continuously and additional
water will be required to move the aquatic life through the fish return. Qutfall 601 is the outfall
from the wastewater treatment plant, which had previously gone to guard basin 4. Guard basin 4
is being taken out of service and water that would have gone to that outfall is being directed into

guard basins 5 and 6.

Mr. Ashby noted that that a requirement will be added to the storm water plan to require
that all storm water discharges to the Red Lion Creek and Dragon Run Creek must comply with
the respective TMDLs for the water monitoring, which will include nitrogen, phosphorous, and

enterococcus.

DCRC’s representatives at the public hearing were Tom Godlewski, Environmental
Manager, and Rebecca Gudgeon. Mr. Godlewski provided the Refinery’s written comments on
the Draft Permit, which are identified as Applicant Exhibit 1. He also provided a historic
overview of the §316(b) regulation and EPA’s efforts to implement NPDES regulations and
court decisions that remanded them back to EPA. He pointed to EPA’s 2011 proposed
regulation that eventually was issued as a final regulation on April 15, 2014 and went into effect
on October 14, 2014. Numerous members of the public commented on this proceeding both at

the hearing and in writing.

10





IV. TRM and Addendum
The TRM, dated June 22, 2018, responds to the substance of all of the public comment
and is incorporated herein by reference. I believe that the summary of comments and responses

in the TRM are reasonable and adequate, and there is no need to repeat them in this document.

The Addendum to the TRM explains proposed changes to the draft permit that was the
subject of the public hearing. For the most part, the proposed changes are reasonable in that they
correct errors, bring permit references up to date, and implement the discussion in the TRM. An
example of correcting errors includes switching the headings “latitude” and “longitude” in the
coordinates chart. Examples of bringing permit references up to date include 1) the rewording of
the incidental take paragraph on paragraph 19 to reflect that DNREC had completed its
consultation with the National Marine Fisheries Services and which clarified the permittee’s duty
to report incidental take of Atlantic or Shortnosed Sturgeon and 2) updating permit provisions to
reflect that the modified traveling screens and fish return have already been installed. An
example of implementing the discussion in the TRM concerns “trackback studies.” On page 21
of the TRM, the Response indicates that the written trackback study condition in the draft permit
was not actionable, and as such it removed. The Addendum explains where it was removed from
the draft permit. Except as set out below, the Hearing Officer recommends that the proposed

changes to the permit be incorporated into the version issued by the Secretary.

The Addendum refers to two proposed changes to the draft permit that, in my view,
warrant particular notice: condition C.1.b.2) and a new subparagraph 8) relating to selenium

limits.
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Although the Addendum identifies Condition C.1.b.2) as the provision on page 29
concerning the requirement for Final BTA Requirements for Impingement, the Addendum
appears to be referring to C.1.b.3) which in the public hearing draft of the permit read: “Final
BTA Requirements for Impingement. No later than 54 months after the effective date of the
permit, the permittee shall have achieved compliance with BTA Standards for Impingement
Mortality as specified below.” The Addendum refers to a comment in the Refinery’s February
12, 20135, letter, which pointed out that required studies are due 54 months after permit effective
date but compliance with the BTA standards for impingement are not required by the 316(b)
Rule until after issuance of a final permit that establishes the entrainment requirements under 40
CRF §125.94(d). In response, SWDS proposed to remove the language and replace it with the
following: “The permittee must comply with the impingement mortality standard specified
below as soon as practicable following issuance of a final permit that establishes the entrainment
requirements under 40 CFR § 125.94(d).” Since SWDS is justifying the use of this language
based on the applicable 40 CFR §125.94(d) provision, I suggest including the following sentence
which states: “The Director may establish interim compliance milestones in the permit.” This

addition would incorporate the remaining substance of the applicable federal regulation.

I am most troubled by the proposed new provision 8) concerning selenium as discussed in
the Addendum. The TRM does not address selenium or this concern. The Addendum fails to
point to any comments in the hearing record on which to base this provision. Nonetheless

SWDS proposed to include the following condition:
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“8)  Compliance with Items 5-7 above are dependent upon the issuance of permits
within 6 months of date of application (Item 4 above). If permits are not issued within 6
months of the date of application, the permittee will be granted an extension on the
deadlines in Items 5-7 equal to the delay past 6 months of the issuance of the final permit
necessary for construction and operation.”

I find no reasonable basis in the record to make the above change to the draft permit.

Consequently, I recommend that this change be deleted from the permit.

IV. RECOMMENDATIONS

For the reasons set forth below, I recommend issuance of the permit renewal as presented
by SWDS, but modified pursuant to the discussion above. These changes involve adding the
language to the revised paragraph to more fully track the federal requirement for when

Impingement BTA is required and removing the proposed subparagraph 8) concerning selenium.

A. Findings of Fact
I make the following findings of fact, which I recommend that the Secretary adopt in his
Secretary’s Order:

1. The Department provided legal notice of the public hearing and public comment
was submitted into the record.

2. The Department summarized public comment from the record and responded to
the technical issues in the TRM, prepared a modified proposed permit with
suggested amendments and provided the Addendum to the TRM explaining the
proposed changes.

3. The Department proposed to delete the language in the public hearing draft of the

permit indicating that TRM for Final BTA Requirements for Impingement are due
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54 months after the effective date of the permit. This change was made to
respond to comments by DCRC that 40 CFR § 125.94 requires that studies to
support the Final BTA Requirements are due 54 months after permit issuance and
that implementation of the Final BTA for Impingement is not due until after
issuance of the Final Permit establishing entrainment requirements. The
Department proposed new language based on 40 CRF § 125.94 reading: “The
permittee must comply with the impingement mortality standard specified below
as soon as practicable following issuance of a final permit that establishes the
entrainment requirements under 40 CFR § 125.94(d).” The permit should be
modified to make that change, but to more fully incorporate the applicable
provision the following sentence should follow that language: “The Director may
establish interim compliance milestones in the permit.”

4. SWDS proposed to add a provision related to selenium that was inadequately
supported in the record. This paragraph will not be added to the renewed permit.

5 The Record supports adopting SWDS’ recommendation that the Department issue
the Applicant the renewed NPDES permit based upon the Revised Draft Permit
prepared according to the TRM and its Addendum with the two changes discussed

above.

B. Conclusions of Law

Based upon the above findings of fact, I recommend that the Secretary adopt the

following conclusions of law in his Secretary’s Order:
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1. The Department has jurisdiction under its state and delegated federal authority
pursuant to 7 Del. C. Chapter 60, and the NPDES Regulations to make a
determination regarding the draft NPDES Permit;

2; The Department provided adequate public notice of the Application and the
public hearing pursuant to 7 Del. C. §6004(b);

3. The Department considered all timely and relevant public comments and
responded reasonably, which is established in the Hearing Officer’s Report; and

4. The Hearing Record supports issuance of the modified Permit based upon SWDS’
draft permit that was attached to the TRM, as modified based on the Hearing
Officer’s Report. That permit includes reasonable conditions intended to protect

the environment and public health.

C. Reasons

According to the Addendum to the TRM, the Refinery has already installed the modified
traveling screens and the improved fish return. Reissuance of the NPDES permit for the
Refinery triggers a 54 month period for the Refinery to complete studies upon which to base a
final determination for BTA for impingement and entrainment on the cooling water intake for the
Refinery. These changes are intended to reduce harm to the Delaware River and the
environment and to provide a basis for a final determination of BTA for impingement and
entrainment from the cooling water intake at the Refinery. The permit as proposed to be
modified herein meets state and federal requirements, the public has commented on it, the
hearing record supports its issuance, and issuance of the permit will best further the purposes of

7 Del. C. Chapter 60.

15










State Permit Number WPCC 3256D/74
NPDES Permit Number DEQ000256
Effective Date: August 1, 2018
Expiration Date: July 31, 2023

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
AND THE LAWS OF THE
STATE OF DELAWARE

In compliance with the provisions of the Federal Water Pollution Control Act, as amended by the Clean Water
Act of 1977 (33 U.S.C. 1251 et seq.) (hereinafter referred to as "the Act"), and pursuant to the provisions of 7
Del. C., 6003

Delaware City Refining Company LLC
4550 Wrangle Hill Road
Delaware City, Delaware 19706

is authorized to discharge from its facilities (Point Sources 001, 002, 003A, 003B, 004, 005, 006, 007, 008, 009,
010, 011, 016, 017, 031, 032, 033, 034, 035, 036, 043, 044, 045, 046, 053, 054, 055, 101, 201, 301, 401, 501a,
501b, 601, and 701) located at

Delaware City, Delaware
to receiving waters named

Delaware River (Points Sources 001, 002, 003A, 009, 011, 016, 017, 031, 032, 033, 034, 035, 036, 101,
201, 301, 401, and 601)

Cedar Creek (Point Sources 003B, 004, 008, 501a, and 701)

Dragon Run Creek (Point Sources 005, 007, 053, 054, 055, and 501b)

Red Lion Creek (Point Sources 006, 043, 044, 045, and 046)

The effluent limitations, monitoring requirements and other permit conditions are set forth in Part I, i and IlI
hereof.

P, ﬁ /Mi 7/13/ 18

Bryan/A. Ashby, Manager// Date Signed
Surfate Water Discharges Section
Division of Water
Department of Natural Resources
and Environmental Control
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A. General Description of Discharges and Facilities

1.

Permitted Discharges

Outfall Outfall Description

Combined total discharge to the Delaware River. Consists of discharge 101 (which is out of

001 service, as of the permit effective date); discharge 201 (including the discharge from Outfall
601); discharge 301; and discharge 401.

002 Storm water runoff from the Piers area.
Storm water runoff from vegetated areas between the railways and tank farms, raw material

003A railcar unloading areas, and pipeline to the Pipeline Booster Station. Storm water collects in
basins within the drainage area and is periodically released using a Dunphy Vaive to control
the flow to the cooling water discharge channel.

003B | Storm water runoff from the downslope portion of the WWTP.

004 Storm water runofi from the souiheast WWI T area, the former Frozen Earin Storage area,
and equipment laydown area.
Storm water runoff from west of the southern refinery process areas (the process areas

005 include rail lines, the Air Liquide CO2 facility, parking lats, equipment storage, and shap
areas), and undeveloped areas within the refinery and public roads.
Storm water runoff from west of the northern refinery process areas, including rail lines; the

006 south side of the closed industrial waste landfill and surrounding swales; the closed fly ash
pond; the coke storage and loading area; the former SGS loading area; and parking lots and
run-on from public roads.

007 Storm water runoff from parking lot, gatehouse, public roads, and truck scales.

008 Storm water runoff from the River Water Pump Station area.

009 Storm water runoff from plant areas south of railroad tracks, from west of Route 9, and from
public roads.
Combined discharge to Outfall 401 prior to noncontact cooling water. The discharge is divided

011 into the following discharges: a. clarifier and filter sampling taps, b. zeolite regeneration, c.
neutralization basin effluent, and d. boiler blowdown to the flash drum.
Discharges from the east side of the power plant area including floor drains within the east

016 side of the building; fire hydrant flushes; equipment wash water; steam condensate;
equipment drainage water; and storm water from the east side of the power plant area, power
plant roof drains, substation, two buildings, and parking lots.

017 Discharges from floor drains within the west side of the power plant building.
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A. General Description of Discharges and Facilities

1. Permitted Discharges (Continued)

Outfall Outfall Description

031 Storm water runoff from non-operational lay down area; grassed areas south of T Street.

032 Storm water runoff from the former main entrance guard house.

033 ISttorm water runoff from southern section of Reybold substation, grassed area, and paved parking
ot.
Storm water runoff employee parking lot, peaking unit switch gear, contractors work area, non-

034 impacted storm water from Power Plant oil tank impoundment, northern area of Reybold
substation, grassed area, River Road entrance and guard house and coke drop-out box

035 Concentrate from the mobile Reverse Osmosis Units prior to discharge to 401 at two locations.
Discharge from settling Pond #3 which receives storm water runoff from the Air Separation Unit

036 (process no longer in service), Star Switch Station, Power Block Area, and Coke Gasification Area
(process no longer operational).

043 Overflow from storm water infiltration basin spillway on north side of Rail Loop.

044 Storm water discharge via overland flow from west side of Rail Loop.

045 Storm water discharge via overland flow from east side of Rail Loop.

046 Storm water run-off from Rail "Storage In Transit” (SIT) Yard.

053 Storm water run-off from pipe rack that runs from the piers to the refining area.

054 Storm water run-off from pipe rack that runs from the piers to the refining area.

055 Storm water run-off from pipe rack that runs from the piers to the refining area.
Weir underflow from Guard Basin No. 4. The only water entering Guard Basin 4, at this time, is
rainwater that falls onto the footprint of the basin and storm water from the immediately adjacent
and contiguous remediation cell of the former sediments from Guard Basin 4 and from the
remediation area of the former “Oily spoils area”. Both of these remediation sites are under the

101 control of a former owner of the facility. WWTF effluent is currently bypassed from Guard Basin 4
to Guard Basins 5 and 6 until a final completion of remedy determination is issued for the
remediation activity of Guard Basin 4. Additionally, all storm water that would have previously
been directed to Guard Basin 4 from refinery drainage areas is being redirected to Guard Basins 5
and 6 until final remediation of Guard Basin 4.
Weir underflow from Guard Basins 5 and 6 consisting of non-contact cooling water, WWTF

201 effluent (Outfall 601) and storm water that, as of the permit effective date, are bypassed away from
Guard Basin 4.

301 Discharge from API Separator No. 2 used to treat skimmings from Guard Basins 5 and 6. This
Separator will also treat the skimmings from Guard Basin 4 if it is returned to service.
Includes discharges from Outfalls 011, 016, 017, 031, 032, 033 and 035; once-through noncontact
cooling water from condensers serving the electric generating unit, water treatment plant
degasifiers topping turbine and DuPont Acid Plant; fire hydrant flushes; equipment wash water;

401 steam condensate and equipment drainage water from the west side of the power plant area and
water treatment plant; Storm water from the west side of the power plant area, water treatment
plant area, power plant and water treatment plant roof drains, former Stack Gas Scrubber area; as
well as an intermittent discharge from the DuPont Acid Plant storm water pond which consists of
boiler blowdown water, condensate and storm water.

501a [ Intake screen wash water return to intake channel.

501b | The discharge point of the new fish return system to be located in Dragon Run Creek.
Effluent from WWTF. The WWTF provides treatment for process wastewater and contaminated

601 storm water runoff from process and surrounding area, tank farms, and the landfill / land treatment
areas.

701 Effluent cooling water recycles into the intake channel for deicing the intake screens during severe
cold weather and to increase intake volume during periods of low flow in the intake channel.
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A. General Description of Discharges and Facilities (continued)

2. Site and Outfalls Locations Map

Coordinates (Decimal
Outfaii Degrees)
Latitude Longitude
001 |39.59303809|-75.61909321
002 |39.58433534|-75.59436852
003A 139.58691457|-75.62077198
003B [39.58564883| -75.6190051
004 -75.61934221
005 |38.5804 75.64238913
008 |39.59838116(-75.684030575
007 |39.58027774|-75.63636127
008 |39.58447214(-75.61933314
009 |39.59273144(-75.62851383
011 |39.59260718(-75.63454223
016 [39.59225796|-75.63265837
017 [39.59289253|-75.63410739
031 [39.59250347|-75.63136156
032 | 39.58928236 [-75.63042373
033 |39.59305624[-75.63049387
034 |39.589451373(-75.63073532
035 |39.59252897(-75.63564108
036 |39.59508634(-75.63008194
043 |39.59487224(-75.65226063
044 |39.59498987 [-75.85805473
045 |39.59400277|-75.649/1412
046 |39.59474234|-75.64429968
053 |39.58182987|-75.61598807
054 [39.58229487|-75.681590762
055 [39.58089731(-75.61221221
101 |39.59100043|-75.61625311
201  |39.59188835(-75.61958329
301  [39.59255547|-75.61841602
401 |39.59233267|-75.62416776
501a |39.58486087-75.61963884
501b* |39.58303055|-75.59495555
601 [39.58599208|-75.62084387
701 | 39.5860743 [-75.61853276
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A. General Description of Discharges and Facilities (continued)

3. General Description of Water Flows — Refinery

General Description of Water Flow

Storm Water Stormwater Non-
Storm Water P " oivwater A% | Equalization contact Cooling
Separator (CP1} 3 Water from Power
W |l S Fiash Mixing e Plant
Draining Flocculation { Plastics
W_X o] |1
. Dissolved 1
Cooling Water Oily Waste Oifwater | Ty | r 5
Oil\Water Separator Nitrogen ] (To
- Separator (CPI) Jﬂfm § Ovlaware
Qily Waste |, v River )
¥ Water Aeration/ Bio- Agration/ L]
Activated | Sump Activated
Spent Caustic |  [¢ A SL%& ‘ Sgigg l
Stripper — A 4;
Clarification < Clarification
Product Tank
Draining - l
Guard Basin No.4 0
e e
Sour Waste Sour Water | Fieeion H (Ot of service)
Water Treatment Unit
Desater OilWater 301
Waste Water ——'[ Stripping  [—» Separaor [
i
L] Wet Gas 'Samrings
h 4
L’ Non-contact » Guard Basins 201 »
Cooling Water NG.586
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B. Effluent Limitations and Monitoring Requirements

1. Outfall 001 — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point source 001" the quantity and quality of effluent specified below:

Effluent Limitations Monitoring Requirements
Load Concentration
Daily Daily Daily Daily Measurement Sample

Parameter Average | Maximum Units Average Maximum Units Frequency Type
Flow” 452 mgd == - - Once per day Pump Curves
Flow The twelve-month rolling averan%g(:low shall be not more than 303 Monthly Pump Curves

The pH shall not be less than 6.0 standard units nor greater than 9.0
pH P standard units. : Once per day Grab
Oil & Grease — - Ibs/day 7.0 10.0 mg/L Once per week Multiple Grabss
Total Residual Once per week . 4
Chlorine - - - 02 mall | hile chiorinating | Multiple Grabs
Temperature - - - 110 °F Continuous Recording
Biomonitoring f::genPf;t:LI::«i.c, fgﬁgfl Genditionsiios. (8, 9, and 10, E=ginning on Once per quarterly Composite
page 48 of this permit.
The discharge shall be free from floating sollds, sludge deposlts, debrls, oll, and scum.

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent
limitation.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following location: final outfall to the river, in the sluiceway.

Combined final discharge to the Delaware River. See detailed discharge descriptions beginning on page 2.

Report both average and maximum daily flows for Qutfall 001 in the monthly Discharge Monitoring Report
(DMR).

See Part III.A., Special Conditions Nos. 14 and 16.

See Part lll.A., Special Conditions No. 16.
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B. Effluent Limitations and Monitoring Requirements (continued)

2. Outfalls 002, 003A, 003B 004, 005, 006, 007, 008, 009, 031, 032, 033, 034, 036, 043, 044, 045, 046,

053, 054, and 055 — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point sources 002, 003A, 003B 004, 005, 006, 007, 008, 009, 031, 032,
033, 034, 036, 043, 044, 045, 046, 053, 054, and 055" the quantity and quality of effluent specified
below:

Effluent Limitations Monitoring Requirements
Load Concentration
Daily Daily Daily Daily Measurement
Parameter Average Maximum | Units Average | Maximum Units Frequency Sample Type
Flow == GPM =i = - Once per year Estimate
Nitrogen, .
Total (as N) e = i mg/L Once per year Grab
Phosphorus,
Total (as P) - -~ - o mg/L Once per year Grab
Enterococcus Coll Once per year Grab
= = 100mL REl,
The discharge shall be free from floating solids, sludge deposits, debris, oil, and scum.
Only storm water may be discharged from these Outfalls.
See Part llIl.A., Special Condition No. 20,

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent
limitation.

The monitoring requirements in the Table above apply only to storm water Outfalls 005, 006, 007, 043,
044, 045, 046, 053, 054, and 055. Some Outfalls listed on this page may be sampled as substantially
identical to and representative of other Outfalls, but only if approved by the Department in writing.
Samples shall be coilected from the discharge resulting from a storm event that is greater than 0.1
inches and at least seventy-two (72) consecutive hours from the previously measurable (greater than
0.1 inch rainfall) storm event. All samples shall be taken within thirty (30) minutes after discharge starts,
or as soon as practicable. No sample shall be taken under circumstances that have potential to
endanger the person taking the sample.

Outfalls 053, 054, and 055 discharge into onsite depresssional storage. Sampling and monitoring is
only required if discharge occurs from the depressional storage to offsite conveyances.

See Part Ill.A., Special Conditions Nos. 3 and 11.

1

See discharge descriptions beginning on page 2.
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B. Effluent Limitations and Monitoring Requirements (continued)

3. Outfall 011(a) through (d) — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point source 011(a) through (d)' the quantity and quality of effiuent
specified below:

Effluent Limitations Monitoring Requirements
LLoad Concentration
Daily Daily Daily Daily Measurement Sample
Parameter Average | Maximum Units Average | Maximum [ Units Frequency Type
FlowZ 0.675 mgd — -— — Once per month Calculate
pH ghoes;::nggiljl Sr?itt:.e less than 6.0 standard units nor greater than Once per month Grab
;gtl;'ssus“"ded 112 203 lbs/day 22 40 mg/L | Once per quarter |  Composite"
Oil & Grease 50 101 lbs/day 10 20 ma/L. | Once per quarter | Multiple Grahs3
Iron, Total 11.3 17.0 Ibs/day 2 3 mg/L | Once per quarter Composite3
The discharge shall be free from floating solids, sludge deposits, debris, oil, and scum.

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent

Samples taken in compliance with the monitoring requirements specified above shali be taken at the
following locations: at the individual discharge points of 011a through 011d for all parameters except
pH. The pH sample shall be taken at the discharge of the south demineralizer basin.

See discharge descriptions beginning on page 2.
Report both average and maximum daily flows in the monthly Discharge Monitoring Report (DMR).

Grab samples shall be taken once per quarter for 011a and d; 24-hour composite samples shall be taken
once per quarter for 011b and ¢. Except for oil & grease, these samples shall be blended into one sample
in proportion to their individual flow volumes. The combined sample shall then be tested for total
suspended solids and total iron. For oil & grease, see Part lll.A., Special Conditions Nos. 14 and 16.
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B. Effluent Limitations and Monitoring Requirements (continued)

4. Outfall 016 and 017 — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point sources 016 and 017" the quantity and quality of effluent specified

below:
Effluent Limitations Monitoring Requirements
Load Concentration

Daily Daily Daily Daily Measurement Sample

Parameter Average | Maximum | Units | Average | Maximum Units Frequency Type
Flow* mgd - = - Once per month | Estimate

gg:iad' sSuspended |bs/day 30.0 100.0 mg/L Once per year Grab

Oil & Grease Ibs/day 10.0 13.0 mg/L Once per year Grab

The pH shall not be less than 6.0 standard units nor greater than
pH 9.0 s‘t)andard units. Y ] ' Onee peryCan Grab
The discharge shall be free from floating solids, sludge deposits, debris, 0il, and scum.

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent
limitation.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following locations: for point source 016, the storm water catchment in the east side of the parking lot;
and for point source 017, the manhole at the southern portion of the power plant building (near the lab)
prior to its mixing with other wastewater streams.

See Part llIl.A., Special Condition No. 11.

See discharge descriptions beginning on page 2.

Report both average and maximum daily dry weather flows for point sources 016 and 017 on the Discharge
Monitoring Reports. The Department will review flow data, to be submitted with the Discharge Monitoring
Reports, to determine the need for flow and mass foad limits.
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B. Effluent Limitations and Monitoring Requirements (continued)

5. Outfall 035 — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point source 035' the quantity and quality of effluent specified below:

Effluent Limitations Monitoring Requirements
Load Concentration

Daily Daily Daily Daily Measurement Sample

Parameter Average | Maximum | Units | Average | Maximum | Units Frequency Type
Flow" mgd - --- --- | Once per month Estimate

ggﬁssuspe”ded lbs/day | 30.0 1000 | mgiL | Once per month Grab

Oil & Grease Ibs/day 10.0 20.0 mg/L | Once per month | Multiple Grab53
The pH shall not be less than 6.0 standard units nor greater
PH than 9.0 standard units. Once per week Grab
The diecharge shall he free from floating colide, sludge denogite, dehrig oil, and scum.

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent
limitation.

Outfall 035 is an intermittent discharge. Samples are required during a monitoring period only if a
discharge occurs during that monitoring period. Samples taken in compliance with the monitoring
requirements specified above shall be taken at the following location: at the discharge of Mobile
Reverse Osmosis Units, prior to mixing with the other wastewater streams.

See discharge descriptions beginning on page 2.

Report both average and maximum daily flows for Outfall 035 in the monthly Discharge Monitoring Report
(DMR).

See Part lll.A., Special Condition Nos. 14 and 16.
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B. Effluent Limitations and Monitoring Requirements (continued)

6. Outfall 101 — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point source 101" the quantity and quality of effluent specified below:

Effluent Limitations Monitoring Requirements
Load Concentration
S Daily Daily Daily Daily I e Sample
i i Frequenc Type
Average | Maximum SIS Average | Maximum Snits 9 y e
Flow” mgd - — — Continuous Recording
The following limits and monitoring requirements apply while Guard Basin 4 is in service*
gg:iadlsSuspended e s Ibs/day 29.0 65.0 mg/L Once per week Grab
Oil & Grease - - Ibs/day 10.0 15.0 mg/L Once per week Multiple Grab3

* As of the permit effective date, Guard Basin 4 is “out-of-service’. The only water flowing into Guard
Basin 4 is storm water that falls directly onto the footprint of the basin and storm water from the
immediately adjacent and contiguous remediation cell of the former sediments from Guard Basin 4 and
from the remediation area of the former “Oily spoils area”. The flow from Outfall 601 is re-routed away
from Guard Basin 4, and into Guard Basins 5 and 6.

Guard Basin 4 shall be considered “in service” if any water enters Guard Basin 4 other than storm water
that falls onto the footprint of the basin and storm water from the immediately adjacent and contiguous
remediation cell of the former sediments from Guard Basin 4, or from the remediation area of the former
“Qily spoils area”.

The permittee shall notify the Department, in accordance with requirements under Part 11.A.2
“Notification” beginning on page 37 below, if Guard Basin 4 will be returned to service.

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent
limitation.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
discharge of Guard Basin 4, if Guard Basin 4 has been returned to service.

See Part Ill.A., Special Conditions Nos.11 and 13.

See discharge descriptions beginning on page 2.

Report both average and maximum daily flows for Outfall 101 in the monthly Discharge Monitoring Report
(DMR).

See Part lil.A., Special Conditions Nos. 14 and 16.
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B. Effluent Limitations and Monitoring Requirements (continued)

7. Outfall 201 — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point source 201" the quantity and quality of effluent specified below:

Effluent Limitations Monitoring Requirements
Load Concentration
Daily Daily Daily Daily Measurement Sample
Parameter Average | Maximum Units Average | Maximum | Units Frequency Type
Flow2 398.0 mgd S = s Once per day Pump Curves
Total Organic R 3 Three times .
Carbon - - Ibs/day —— 5 mg/l per week Compositc

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent
limitation.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following location: at Outfall 201 prior to mixing with combined discharge to Outfall 001.

See discharge descriptions beginning on page 2.
Report both average and maximum daily flows for Outfall 201 on the Discharge Monitoring Reports.

This limitation of 5 mg/L of total organic carbon (TOC) is a net limitation which shall be obtained by subtracting
the TOC concentration of the intake river water from the corresponding TOC concentration of discharge 201.
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B. Effluent Limitations and Monitoring Requirements (continued)

8. Outfall 301 — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point source 301" the quantity and quality of effluent specified below:

Effluent Limitations Monitoring Requirements
Parameter Load Concentration
Daily Daily Daily Daily Measurement Sample
Average | Maximum | Units | Average | Maximum | Units Frequency Type
Oil & Grease - - . 10.0 15.0 mg/L | Once per week | Multiple Grabs®

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent
limitation.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following location: at Qutfall 301 prior to mixing with combined discharge to Outfall 001.

1
2

See discharge descriptions beginning on page 2.
See Part Ill.A., Special Conditions Nos. 14 and 16.
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B. Effluent Limitations and Monitoring Requirements (continued)

9. Outfall 401 — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point source 401" the quantity and quality of effluent specified below:

Effluent Limitations Monitoring Requirements
p Load Concentration
arameter - - - : Measurement Sample
Daily Daily Daily Daily Frequency Type
Average | Maximum | Units | Average | Maximum | Units
Flow® mgd —- - - Once per week Measured
;l::jglc?tg dHeat 7o3x106 995x1 06 BTU/hr - -— --- Once per month Calculate
Aluminum, Total Ibs/day mg/L | Once per month CompositeJ
BODs Ibs/day mg/L | Once per month Composited
Iron, Total Ibs/day mg/L | Once per month Composite"
Total Organic Carbon lbs/day 23 mg/L Once per week Grab
The discharge shall be free from floating solids, sludge deposits, debris, oil, and scum.

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent
limitation.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following location: at Outfall 401 prior to mixing with combined discharge to Outfall 001.

See discharge descriptions beginning on page 2.

Report both average and maximum daily flows for Outfall 401 on the Discharge Monitoring Reports.

Monitor both effluent and intake for aluminum, BODs, and iron. The intake shall be monitored at the point of
water withdrawal from Cedar Creek.
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B. Effluent Limitations and Monitoring Requirements (continued)

10. Outfall 501a and 501b— EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point source 501a’ and 501b with a combined quantity and quality of

effluent specified below:

Effluent Limitations Monitoring Requirements
Parameter = Lo;d_l Saii Conc:nt_:'ation Measurement Sample
aily aily . aily aily A Freque Type
Average | Maximum Units Average | Maximum Units quency yP
2 Once per week
Flow 9.0 mgd - - - when discharging Calculated
Total Residual Chlorine | Chlorination of this discharge is prohibited.

The discharge shall be free from floating solids, sludge deposits, debris, oil, and scum.
Debris removed from the trash racks shall not be returned to the surface waters.

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent
limitation.

! See discharge descriptions beginning on page 2.

Report both average and maximum daily flows for Outfall 501 in the monthly Discharge Monitoring Report (DMR).
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B. Effluent Limitations and Monitoring Requirements (continued)

11. Outfall 601 — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point source 601’ the quantity and quality of effluent specified below:

Effluent Limitations”

Monitoring Requirements

Parameter . Loa'd . C_:oncentration' Measurement Sample
A\I/Dearlalsglge Ma?(?rmm . A\Izearg{;e Ma?(iar!r?:im In;‘faa:tglg:us Sinits Frequency Type
Flow” 13.0 mgd - - - --- Continuous Recording
BODsg 1867.0 3326.0 Ibs/day 25.0 44.0 66.0 mg/L | Three per week Composite
Total Suspended Solids | 2198.0 3218.0 Ibs/day 29.0 43.0 85.0 my/L | Three per week Courmpusile
Oil & Grease 528.0 994.0 Ibs/day 7.0 13.0 20.0 mg/L. | Three per week | Muitiple grabs4
Ammonia (as N) 864.0 1901.0 Ibs/day 12.0 25.0 38.0 mg/L | Three per week Composite
Total Organic Carbon 3174.0 5655.0 Ibs/day 42.0 75.0 113.0 mg/L | Three per week Composite
Sulfides 8.4 18.7 Ibs/day 0.11 0.25 0.38 mg/L ' Once per week” | Multiple Grabs6
‘(l;ostahl‘)Kjeldahl Nitrogen Ibs/day i mg/L | Once per month Composite
Nitrates, Total (as N) Ibs/day —- mg/L | Once per month Compuosile
Nitrites, Total (as N) Ibs/day —- mg/L | Once per month Composite
Nitrogen, Total (as N) ibs/day e mg/L | Once per month Composite
Cyanide, Free Ibs/day - mg/L | Once per month Composite
Iron, Total 218 328 Ibs/day 2 3 - mg/L | Once per month Composite
Selenium, Total 2.2 33 Ibs/day | 0.02 0.03 — mg/L | Once per month Composite
Vanadium, Total Ibs/day mg/L | Once per month Composite
Phenolic Compounds 10.9 24.0 Ibs/day 0.15 0.32 0.48 mg/L Once per year Composite
Chromium, Total 12.9 37.0 Ibs/day 0.17 0.49 0.74 mg/L Once per year Composite
Chromium, Hexavalent 1.13 2.5 Ibs/day 0.015 0.03 0.05 mg/L Once per year Composite

The discharge shall be free from floating solids, sludge deposits, debris, oil, and scum

Use of caustic produced using the mercury cell chlor-alkali process is prohibited.

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent

limitation.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following location: outfall of the wastewater treatment facility.

[o) BN S IR - S 2 B \V]

See Part lll.A., Special Condition No.16.

See discharge descriptions beginning on page 2.

Based upon a monthly average effluent flow of 9.0 mgd.

Report both average and maximum daily flows for Outfall 601 in the monthly Discharge Monitoring Report (DMR).
See Part I.A., Special Conditions Nos.14 and 16.
See Part I.A., Special Condition No.15.
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B. Effluent Limitations and Monitoring Requirements (continued)

12. Qutfalt 701 — EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

During the period beginning on the effective date and lasting through the expiration date, the permittee
is authorized to discharge from point source 701V the quantity and quality of effluent specified below:

Effluent Limitations Monitoring Requirements
0 =

Parameter Daily (E)a:ily Daily ConcT:)nat:'lz;tlon Measurement Sample

i i F T

Average | Maximum LIRS Average | Maximum Hnis requency ype

2 . . . Once per day i

Flow mgd when discharging Estimate
B Once per day
Temperature --- --- --- F when discharging I/S
Chlorination of this discharge is prohibited.

Note: In the table above, a blank box indicates that a value must be reported, but there is no effluent

limitation.

Other than flow and temperature, monitoring results for Qutfall 201 are substantially identical to and
representative of the quality of Outfall 701. Samples taken in compliance with the monitoring
requirements specified above shall represent the discharge at the following location: discharge to the
intake channel (Cedar Creek), prior to mixing with the intake channel.

1
2

See discharge descriptions beginning on page 2.

Report both average and maximum daily flows for Outfali 701 in the monthly Discharge Monitoring Report
(DMR). The permittee may open return valve 100%. The return valve is a gravity-fed recycle of warm
effluent water; when the valve is 100% open, the best estimate is that the flow is 33 mgd.
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C. Schedule of Compliance

1.

The permittee shall comply with the requirements herein as soon as possible, but in no event later than
the dates set forth in the following schedule:

All submittals under this Schedule of Compliance, including formats of the submittals, shall be to the
Department and are subject to the review by the Department. Upon request from the Department, the
permittee shall provide information, including data collected to date in spreadsheet format (or other
format deemed acceptable by the Department in writing), no later than 14 days after the request.

No later than six (6) months after the permit effective date, the permittee shail submit plans detailing a
projected schedule of milestones and how it will effectuate the studies, reports, and monitoring
requirements below. Any studies involving aquatic life shall be for spawning years. Within these plans
the permittee shall identify proposed peer reviewer(s) for studies conducted under §122.21(r)(10)
through {12) of the 310(b) Ruie ior Departmeit approvai.

a. Due on March 1 of each year after the effective date of this permit, the permittee shall submit an
“Annual Reporl” for the activities of the previous calendar year ending December 31. The “Annual
Report” shall update the progress towards completion of the installation of the chosen compliance
path for impingement mortality and update the progress towards the completion of interim
entrainment Best Technology Available (BTA) requirements to include the studies and other
information required for the submittal of the next reapplication.

The Annual Reports shall include, but are not limited to, the following:

1) An update on the progress towards completion of the upgraded fish return system; including
any updates on engineering work, construction and operating permit procurement, and
installation and commissioning of the system.

2) An update on the performance optimization study. The update will include the operational
parameters that are being monitored to determine the optimal running conditions and the range
of operation for each parameter that is being studied and any conclusions that have been made
to date.

3) An update on the progress towards completion on all of the studies required by 40 CFR
122.21(r). This update must include

a) Alist of all of the contractors, consultants, and laboratories that are being utilized for this
work.

b) A status update on each of the individual studies, this update will contain a detailed list of
work completed, a list of work in progress, a list of work yet to begin, and projected
schedules for that work.

c) Alist of sampling events, sampies acquired, and analysis performed. If there are any
results that indicate a need to alter the original study protocol, the results and a description
of the change in the protocol will be included in the Annual Report.
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d) Any determination that a change in protocol is needed will be accompanied by a report
from the peer reviewer detailing their review of the results and whether or not they agree
with the proposed change in protocol.

e) Each annual report will contain a review by the peer reviewer and a statement of whether
the work is progressing as planned and predicted or if changes to the plan are
recommended.

Nothing in this permit authorizes take for the purpose of a facility’s compliance with the Endangered
Species Act. DNREC and National Marine Fisheries Service (NMFS) completed the technical
assistance process and it was determined that no incidental take permit is needed at this time. If the
permittee identifies an impinged Atlantic or Shortnose sturgeon at the Modified Traveling Screens, then
the permittee must contact NMFS within 24 hours to report the observation of impinged sturgeon. At
that time, the permittee may be required to seek incidental take coverage under either a Section 10
permit or under the Biological Opinion for the final section 316(b) rule dated May 19, 2014.

b. Best Technology Available (BTA) for Cooling Water Intake Structures’

In accordance with Section 316(b) of the Clean Water Act, the location, design, construction, and
capacity of the cooling water intake structures shall reflect the BTA for minimizing adverse
environmental impact.

1) Application requirements regarding cooling water intake structures

All submittals below shall account for the effects of both impingement and entrainment on
organisms from the Cooling Water Intakes through to their return to the source water, to a place
that meets the regulatory definition to avoid reimpingement. For the purposes of this Schedule
of Compliance, “Source Water” and "Source Waterbody” are considered to be the Delaware
River; and the Cedar Creek inlet channel. The Cedar Creek inlet channel is considered to be
part of the source water because it is functioning as an inlet of the Delaware River and it shares
a common ecosystem with the Delaware River.

a) The permittee must submit to the Department for review the information required below. If
the permittee intends to comply with the BTA (best technology available) standards for
entrainment using a closed-cycle recirculating system as defined at 40 CFR 125.92(c), the
Department may reduce or waive some or all of the information required under paragraphs
i) through m) of this section.

i.  Additional information. The permittee must also submit such additional information as
the Department determines is necessary pursuant to 40 CFR 125.98(i).

ii. The permittee must also submit with its permit application all information received as a
result of any communication with a Field Office of the Fish and Wildlife Service and/or
Regional Office of the National Marine Fisheries Service.

b) Source water physical data. These include:

i. A narrative description and scaled drawings showing the physical configuration of all
source water bodies used by the facility, including areal dimensions, depths, salinity
and temperature regimes, and other documentation that supports the determination of
the water body type where each cooling water intake structure is located;

' See Part lll.A., Special Condition No. 22.
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ii. ldentification and characterization of the source waterbody's hydrological and
geomorphological features, as well as the methods used to conduct any physical
studies to determine the intake's area of influence within the waterbody and the results
of such studies; and

iii. Locational maps.
Cooling water intake structure data. These include:

i. A narrative description of the configuration of each of the cooling water intake
structures and where it is located in the water body and in the water column;

ii. Latitude and longitude in degrees, minutes, and seconds for each of the cooling water
intake structures;

iii. A narrative description of the operation of each of the cooling water intake structures,
including design intake flows, daily hours of operation, number of days of the year in
operation and seasonai changes, if applicabie,

iv. A flow distribution and water balance diagram that includes all sources of water to the
facility, recirculating flows, and discharges; and

Crnmimanrima dravarimeca ~F th
LIYHIicTiniy urawliliys vi i

Source water baseline biological characterization data. This information is required to
characterize the biological community in the vicinity of the cooling water intake structure
and to characterize the operation of the cooling water intake structures. This supporting
information must include existing data, if available. The permittee may supplement the data
using newly conducted field studies if the permittee chooses to do so.

The Source Water Baseline Biological Characterization Data must include following:

i. Alist of the data in paragraphs (ii) through (vi) of this section that are not available and
efforts made to identify sources of the data;

ii. Alist of species (or relevant taxa) for all life stages and their relative abundance in the
vicinity of the cooling water intake structure;

iii. ldentification of the species and life stages that would be most susceptible to
impingement and entrainment. Species evaluated should include the forage base as
well as those most important in terms of significance to commercial and recreational
fisheries;

iv. ldentification and evaluation of the primary period of reproduction, larval recruitment,
and period of peak abundance for relevant taxa;

v. Data representative of the seasonal and daily activities (e.g., feeding and water column
migration) of biological organisms in the vicinity of the cooling water intake structure;

vi. Identification of all threatened, endangered, and other protected species that might be
susceptible to impingement and entrainment at the cooling water intake structures;

vii. Documentation of any public participation or consultation with Federal or State
agencies undertaken in development of the plan; and
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viii. If the permittee supplements the information requested in paragraph (i) of this section
with data collected using field studies, supporting documentation for the Source Water
Baseline Biological Characterization must include a description of all methods and
quality assurance procedures for sampling, and data analysis including a description of
the study area; taxonomic identification of sampled and evaluated biological
assemblages (including all life stages of fish and shellfish); and sampling and data
analysis methods. The sampling and/or data analysis methods must be appropriate for
a quantitative survey and based on consideration of methods used in other biological
studies performed within the same source water body. The study area should include,
at a minimum, the area of influence of the cooling water intake structure.

x. Alist of fragile species, as defined at 40 CFR 125.92(m), at the facility. The permittee
need only identify those species not already identified as fragile at 40 CFR 125.92(m).

xi. If the permittee has obtained incidental take exemption or authorization for its cooling
water intake structure(s) from the U.S. Fish and Wildlife Service or the National Marine
Fisheries Service, any information submitted in order to obtain that exemption or
authorization may be used to satisfy the permit application information requirement of
paragraph 40 CFR 125.95(f) if included in the application.

Cooling Water System Data. The permittee must submit the following information for each
cooling water intake structure used or intended to be used:

i. A narrative description of the operation of the cooling water system and its relationship
to cooling water intake structures; the proportion of the design intake flow that is used
in the system; the number of days of the year the cooling water system is in operation
and seasonal changes in the operation of the system, if applicable; the proportion of
design intake flow for contact cooling, non-contact cooling, and process uses; a
distribution of water reuse to include cooling water reused as process water, process
water reused for cooling, and the use of gray water for cooling; a description of
reductions in total water withdrawals including cooling water intake flow reductions
already achieved through minimized process water withdrawals; a description of any
cooling water that is used in a manufacturing process either before or after it is used for
cooling, including other recycled process water flows; the proportion of the source
waterbody withdrawn (on a monthly basis);

ii. Design and engineering calculations prepared by a qualified professional and
supporting data to support the description required by paragraph (i) of this section; and

iii. Description of existing impingement and entrainment technologies or operational
measures and a summary of their performance, including but not limited to reductions
in impingement mortality and entrainment due to intake location and reductions in total
water withdrawals and usage.

Chosen Method(s) of Compliance with Impingement Mortality Standard.

For purposes of requirements regarding impingement, all studies and submittals shall
include assessments for re-impingement, as well as impingement.

The permittee must identify the chosen compliance method for the entire facility;
alternatively, the permittee must identify the chosen compliance method for each cooling
water intake structure at its facility. The permittee must identify any intake structure for
which a BTA determination for Impingement Mortality under 40 CFR 125.94 (¢)(11) or (12)
is requested. In addition, the owner or operator that chooses to comply via 40 CFR 125.94
(c)(5) or (6) must also submit an Impingement Technology Performance Optimization
Study as described below:
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If the permittee chooses to comply with 40 CFR 125.94(c)(5), subject to the flexibility
for timing provided in 40 CFR 125.95(a)(2), the Impingement Technology Performance
Optimization Study must include two years of biological data collection measuring the
reduction in impingement mortality achieved by the modified traveling screens as
defined at 40 CFR 125.92(s) and demonstrating that the operation has been optimized
to minimize impingement mortality. A complete description of the modified traveling
screens and associated equipment must be included, including, for example, type of
mesh, mesh slot size, pressure sprays and fish return mechanisms. A description of
any biological data collection and data collection approach used in measuring
impingement mortality must be included:

A) Collecting data no less frequently than monthly. The Department may establish
more frequent data collection;

B) Biological data collection representative of the impingement and the impingement
mortality at the intakes subject to this provision;

9]
~—

A taxonomic identification to the lowest taxon possible of all organiems collected

pad}

D) The method in which naturally moribund organisms are identified and taken into
account;

E) The method in which mortality due to holding times is taken into account;

F) If the facility entraps fish or shellfish, a count of entrapment, as defined at 40 CFR
125.92(j), as impingement mortality; and

G) The percent impingement mortality reflecting optimized operation of the modified
traveling screen and all supporting caiculations.

If the permittee chooses to comply with 40 CFR 125.94(c)(6), the Impingement
Technology Performance Optimization Study must include biological data measuring
the reduction in impingement mortality achieved by operation of the system of
technologies, operational measures and best management practices, and
demonstrating that operation of the system has been optimized to minimize
impingement mortality. This system of technologies, operational measures and best
management practices may include flow reductions, seasonal operation, unit closure,
credit for intake location, and behavioral deterrent systems. The permittee must
document how each system element contributes to the system's performance. The
permittee must include a minimum of two years of biological data measuring the
reduction in impingement mortality achieved by the system. The permittee must also
include a description of any sampling or data collection approach used in measuring
the rate of impingement, impingement mortality, or flow reductions.

A) Rate of Impingement. If the demonstration relies in part on a credit for reductions in
the rate of impingement in the system, the permittee must provide an estimate of
those reductions to be used as credit towards reducing impingement mortality, and
any relevant supporting documentation, including previously collected biological
data, performance reviews, and previously conducted performance studies not
already submitted to the Department. The submission of studies more than ten (10)
years old must include an explanation of why the data are still relevant and
representative of conditions at the facility and explain how the data should be
interpreted using the definitions of impingement and entrapment at 40 CFR
125.92(n) and (j), respectively. The estimated reductions in rate of impingement
must be based on a comparison of the system to a once-through cooling system
with a traveling screen whose point of withdrawal from the surface water source is
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located at the shoreline of the source waterbody. For impoundments that are
waters of the United States in whole or in part, the facility's rate of impingement
must be measured at a location within the cooling water intake system that the
Department deems appropriate. In addition, the permittee must include two years
of biological data collection demonstrating the rate of impingement resulting from
the system. For this demonstration, the permittee must collect data no less
frequently than monthly. The Department may establish more frequent data
collection.

Impingement Mortality. If the demonstration relies in part on a credit for reductions
in impingement mortality already obtained at the facility, the permittee must include
two years of biological data collection demonstrating the level of impingement
mortality the system is capable of achieving. The permittee must submit any
relevant supporting documentation, including previously collected bioclogical data,
performance reviews, and previously conducted performance studies not already
submitted to the Department. The permittee must provide a description of any
sampling or data collection approach used in measuring impingement mortality. In
addition, for this demonstration the permittee must:

(1) Collect data no less frequently than monthly. The Department may establish
more frequent data collection;

(2) Conduct biological data collection that is representative of the impingement
and the impingement mortality at an intake subject to this provision. In addition,
the permittee must describe how the location of the cooling water intake
structure in the waterbody and the water column are accounted for in the
points of data collection;

(3) Include a taxonomic identification to the lowest taxon possible of all organisms
to be collected,;

(4) Describe the method in which naturally moribund organisms are identified and
taken into account;

(5) Describe the method in which mortality due to holding times is taken into
account; and

(6) If the facility entraps fish or shellfish, a count of the entrapment, as defined at
40 CFR 125.92(j), as impingement mortality.

Flow reduction. If the demonstration relies in part on flow reduction to reduce
impingement, the permittee must include two years of intake flows, measured daily,
as part of the demonstration, and describe the extent to which flow reductions are
seasonal or intermittent. The permittee must document how the flow reduction
results in reduced impingement. In addition, the permittee must describe how the
reduction in impingement has reduced impingement mortality.

Total system performance. The permittee must document the percent impingement
mortality reflecting optimized operation of the total system of technologies,
operational measures, and best management practices and all supporting
calculations. The total system performance is the combination of the impingement
mortality performance reflected in paragraphs f)(ii}(A), (B), and (C) of this
Schedule.

ii. During the course of the Impingement Technology Performance Optimization Study,
the permittee will evaluate the interim results and make changes to the technology or
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operating conditions if and as needed to ensure optimal performance of the screens
and fish return. The final Impingement Technology Performance Optimization Study
will identify observable operational measures that will ensure continued optimal
performance of the screens and fish return. The permittee shall implement these
optimization measures, as developed, and shall monitor the screens and fish return
system, to ensure that the equipment is operating within the parameters set forth in the
Impingement Technology Performance Optimization Study. DNREC may require
modifications to the operational measures identified in the Impingement Technology
Performance Optimization Study.

Entrainment Performance Studies. The permittee must submit any previously conducted
studies or studies obtained from other facilities addressing technology efficacy, through-
facility entrainment survival, and other entrainment studies. Any such submittals must
include a description of each study, together with underlying data, and a summary of any
conclusions or results. Any studies conducted at other locations must include an
explanation as to why the data from other locations are relevant and representative of
conditions at the facility. In the case of studies more than ten (10) years old, the permittee
must explain why the data are still relevant and representative of conditions at the facility
and explain how the data should be interpreted using the definition of entrainment at 40
CFR 125.92(h).

Operational Status. The permittee must submit a description of the operational status of
each generating, production, or process unit that uses cooling water, including but not
limited to:

i.  For power production or steam generation, descriptions of individual unit operating
status including age of each unit, capacity utilization rate (or equivalent) for the
previous five (5) years, including any extended or unusual outages that significantly
affect current data for flow, impingement, entrainment, or other factors, including
identification of any operating unit with a capacity utilization rate of less than eight (8)
percent averaged over a 24-month block contiguous period, and any major upgrades
completed within the last fifteen (15) years, including but not limited to boiler
replacement, condenser replacement, turbine replacement, or changes to fuel type;

ii. Descriptions of completed, approved, or scheduled updates and Nuciear Regulatory
Commission relicensing status of each unit at nuclear facilities;

iii. For process units that use cooling water other than for power production or steam
generation, if the permittee intends to use reductions in flow or changes in operations
to meet the requirements of 40 CFR 125.94(c), descriptions of individual production
processes and product lines, operating status including age of each line, seasonal
operation, including any extended or unusual outages that significantly affect current
data for flow, impingement, entrainment, or other factors, any major upgrades
completed within the last 15 years, and plans or schedules for decommissioning or
replacement of process units or production processes and product lines;

iv. For all manufacturing facilities, descriptions of current and future production schedules;
and

v. Descriptions of plans or schedules for any new units planned within the next five (5)
years.

Entrainment Characterization Study. The permittee must develop for submission to the
Department an Entrainment Characterization Study that includes a minimum of two years
of entrainment data collection.
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For purposes of requirements regarding entrainment, all studies and submittals shall
include assessments for re-impingement of converts, as well as entrainment.
The Entrainment Characterization Study must include the following components:

i.

Entrainment Data Collection Method. The study should identify and document the data
collection period and frequency. The study should identify and document organisms
collected to the lowest taxon possible of all life stages of fish and shelifish that are in
the vicinity of the cooling water intake structure(s) and are susceptible to entrainment,
including any organisms identified by the Department, and any species protected under
Federal, State, or Tribal law, including threatened or endangered species with a habitat
range that includes waters in the vicinity of the cooling water intake structure. Biological
data collection must be representative of the entrainment at the intakes subject to this
provision. The owner or operator of the facility must identify and document how the
location of the cooling water intake structure in the waterbody and the water column
are accounted for by the data collection locations;

Biological Entrainment Characterization. Characterization of all life stages of fish,
shellfish, and any species protected under Federal, State, or Tribal law (including
threatened or endangered species), including a description of their abundance and
their temporal and spatial characteristics in the vicinity of the cooling water intake
structure(s), based on sufficient data to characterize annual, seasonal, and diel
variations in entrainment, including but not limited to variations related to climate and
weather differences, spawning, feeding, and water column migration. This
characterization may include historical data that are representative of the current
operation of the facility and of biological conditions at the site. Identification of all life
stages of fish and shelifish must include identification of any surrogate species used,
and identification of data representing both motile and non-motile life-stages of
organisms;

Analysis and Supporting Documentation. Documentation of the current entrainment of
all life stages of fish, shellfish, and any species protected under Federal, State, or
Tribal law (including threatened or endangered species). The documentation may
include historical data that are representative of the current operation of the facility and
of biologica!l conditions at the site. Entrainment data to support the facility's calculations
must be collected during periods of representative operational flows for the cooling
water intake structure, and the flows associated with the data collection must be
documented. The method used to determine latent mortality along with data for specific
organism mortality or survival that is applied to other life-stages or species must be
identified. The owner or operator of the facility must identify and document all
assumptions and calculations used to determine the total entrainment for that facility
together with all methods and quality assurance/quality control procedures for data
collection and data analysis. The proposed data collection and data analysis methods
must be appropriate for a quantitative survey.

Comprehensive Technical Feasibility and Cost Evaluation Study. The permittee must
develop for submission to the Department an engineering study of the technical feasibility
and incremental costs of candidate entrainment control technologies. In addition, the study
must include the following:

Technical feasibility. An evaluation of the technical feasibility of closed-cycle
recirculating systems as defined at 40 CFR 125.92(c), fine mesh screens with a mesh
size of 2 millimeters or smaller, and water reuse or alternate sources of cooling water.
In addition, this study must include:

A) A description of all technologies and operational measures considered (including
alternative designs of closed-cycle recirculating systems such as natural draft
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cooling towers, mechanical draft cooling towers, hybrid designs, and compact or
muliti-cell arrangements);

B) A discussion of land availability, including an evaluation of adjacent land and acres
potentially available due to generating unit retirements, production unit retirements,
other buildings and equipment retirements, and potential for repurposing of areas
devoted to ponds, coal piles, rail yards, transmission yards, and parking lots;

C) A discussion of available sources of process water, grey water, waste water,
reclaimed water, or other waters of appropriate quantity and quality for use as
some or alt of the cooling water needs of the facility; and

D) Documentation of factors other than cost that may make a candidate technology
impractical or infeasible for further evaluation.

Other entrainment control technologies. An evaluation of additional technologies for
reducing entrainment may be required by the Department.

Cost evaluations. The study must include engineering cost estimates of all
technologies considered in paragraphs j)(i} and (ii) of this Schedule. Facility costs must
also be adjusted to estimate social costs. All costs must be presented as the net
present value (NPV) and the corresponding annual value. Costs must be clearly
labeled as compliance costs or social costs. The permittee must separately discuss
facility level compliance costs and social costs, and provide documentation as follows:

A) Compliance costs are calculated as after-tax, while social costs are calculated as
pre-tax. Compliance costs include the facility's administrative costs, including costs
of permit application, while the social cost adjustment includes the Department's
administrative costs. Any outages, downtime, or other impacts to facility net
revenue, are included in compliance costs, while only that portion of lost net
revenue that does not accrue to other producers can be included in social costs.
Social costs must also be discounted using social discount rates of 3 percent and 7
percent. Assumptions regarding depreciation schedules, tax rates, interest rates,
discount rates and related assumptions must be identified;

B) Costs and explanation of any additional facility modifications necessary to support
construction and operation of technologies considered in paragraphs j)(i) and (ii} of
this Schedule, including but not limited to relocation of existing buildings or
equipment, reinforcement or upgrading of existing equipment, and additional
construction and operating permits. Assumptions regarding depreciation
schedules, interest rates, discount rates, useful life of the technology considered,
and any related assumptions must be identified; and

C) Costs and explanation for addressing any non-water quaiity environmental and
other impacts identified in paragraph I) of this section. The cost evaluation must
include a discussion of all reasonable attempts to mitigate each of these impacts.

Benefits Valuation Study. The must develop for submission to the Department an
evaluation of the benefits of the candidate entrainment reduction technologies and
operational measures evaluated in paragraph j) of this section including using the
Entrainment Characterization Study completed in paragraph i} of this section. Each
category of benefits must be described narratively, and when possible, benefits should be
quantified in physical or biological units and monetized using appropriate economic
valuation methods. The benefits valuation study must include, but is not limited to, the
following elements:
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i. Incremental changes in the numbers of individual fish and shellfish lost due to
impingement mortality and entrainment as defined in 40 CFR 125.92, for all life stages
of each exposed species;

i. Description of basis for any estimates of changes in the stock sizes or harvest levels of
commercial and recreational fish or shellfish species or forage fish species;

ii. Description of basis for any monetized values assigned to changes in the stock size or
harvest levels of commercial and recreational fish or shellfish species, forage fish, and
to any other ecosystem or non use benefits;

iv. A discussion of mitigation efforts completed prior to October 14, 2014 including how
long they have been in effect and how effective they have been;

v. Discussion, with quantification and monetization, where possible, of any other benefits
expected to accrue to the environment and local communities, including but not limited
to improvements for mammals, birds, and other organisms and aquatic habitats;

vi. Discussion, with quantification and monetization, where possible, of any benefits
expected to result from any reductions in thermal discharges from entrainment
technologies.

Non-water Quality Environmental and Other Impacts Study. The permittee must develop for
submission to the Department a detailed facility-specific discussion of the changes in non-
water quality environmental and other impacts attributed to each technology and
operational measure considered in paragraph j) of this Schedule, including both impacts
increased and impacts decreased. The study must include the following:

i. Estimates of changes to energy consumption, including but not limited to auxiliary
power consumption and turbine backpressure energy penalty;

ii. Estimates of air pollutant emissions and of the human health and environmental
impacts associated with such emissions;

iii. Estimates of changes in noise; |

iv. A discussion of impacts to safety, including documentation of the potential for plumes, |
icing, and availability of emergency cooling water;

v. A discussion of facility reliability, including but not limited to facility availability,
production of steam, impacts to production based on process unit heating or cooling,
and reliability due to cooling water availability;

vi. Significant changes in consumption of water, including a facility-specific comparison of
the evaporative losses of both once-through cooling and closed-cycle recirculating
systems, and documentation of impacts attributable to changes in water consumption;
and

vii. A discussion of all reasonable attempts to mitigate each of these factors.

Peer Review. If the applicant is required to submit studies under paragraphs j), k) and |) of
this schedule the applicant must conduct an external peer review of each report to be
submitted with the permit application. The applicant must select peer reviewers and notify
the Director in advance of the peer review. The Director may disapprove of a peer reviewer
or require additional peer reviewers. The Director may confer with EPA, Federal, State and
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Tribal fish and wildlife management agencies with responsibility for fish and wildlife
potentially affected by the cooling water intake structure, independent system operators,
and state public utility regulatory agencies, to determine which peer review comments must
be addressed. The applicant must provide an explanation for any significant reviewer
comments not accepted. Peer reviewers must have appropriate qualifications and their
names and credentials must be included in the peer review report.

Interim BTA Requirements for Impingement

a)

b)

c)

d)

The Modified Traveling Screens in the first bay of the intake structure were installed and
began operating prior to May 31, 2015.

The Modified Traveling Screens in the second bay of the intake structure were installed
and began operating prior to June 30, 2016.

The Modified Traveling Screens in the third bay of the intake structure were installed and
began operating prior to June 30, 2017.

The permit requires that the Fish Return System will satisfy the provisions of Section
125.94(c) of the 316(b) Rule (as promulgated on August 15, 2014). The Delaware City
Refining Company, LLC, submitted a design for the Fish Return System on June 24, 2016
for proposed compliance with this standard. The design includes a fish friendly Hidrostol
pump to move fish from a large sump into the pressurized pipe. The pipe travels
approximately 6,500 feet and discharges in the near-by Dragon Run Creek. This discharge
location in Dragon Run Creek is near and directly connected to the source water body, and
in a location protective of the fish being returned. DNREC approves this alternate
discharge location. The permittee will ensure that the Fish Return System has sufficient
water flow to return the fish to Dragon Run Creek in a manner that does not promote
predation or re-impingement of the fish, or require a large vertical drop. The Fish Return
System will be installed within 18 months following issuance of all necessary approvals
from applicable governmental authorities.

The permittee shall provide access to and work cooperatively with DNREC to aliow DNREC
and/or DNREC’s agent/contractor to install two acoustic monitoring stations at a mutually
agreeable location that are capable of identifying the presence within Cedar Creek of fish
that have been tagged by DNREC. The permittee will also provide access to DNREC
and/or DNREC's agent/contractor to range test, collect data from, and maintain the
acoustic monitoring stations. The permittee will reimburse DNREC for the costs of
installing, operating, and maintaining the acoustic monitoring stations.

The Permittee has demonstrated that the stream flow in the Cedar Creek at low tide and
maximum pumping conditions is below one foot per second on average. The Permittee
shall calculate average daily stream velocity at the trash racks, considering the maximum
daily intake flow and the maximum daily tidal in-flow, relative to the average 1 foot per
second (ft/sec) stream velocity demonstration. The maximum daily tidal in-flow shall be
calculated using the HEC-RAS hydraulic model, as outlined in the Fact Sheet. The
permittee shall report the calculated maximum daily flow velocity monthly as supplemental
data to the Discharge Monitoring Report.

3) Final BTA Requirements for Impingement

The permittee must comply with the impingement mortality standard specified below as soon as
practicable following issuance of a final permit that establishes the entrainment requirements
under 40 CFR § 125.94(d). The Secretary may establish interim compliance milestones in the
permit.
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a) BTA Standards for Impingement Mortality. The permittee must comply with one of the
alternatives in paragraphs (c)(1) through (7) of 40 CFR §125.94, except as provided in
paragraphs (c)(11) or (12) of §125.94, when approved by the Department. In addition, a
facility may also be subject to the requirements of paragraphs (c)(8), (c)(9), or (g) of
§125.94 if the Department requires such additional measures.

(1)

@)

©)

Closed-cycle recirculating system. A facility must operate a closed-cycle recirculating
system as defined at §125.92(c). In addition, the permittee must monitor the actual
intake flows at a minimum frequency of daily. The monitoring must be representative of
normal operating conditions, and must include measuring cooling water withdrawals,
make-up water, and blow down volume.; or

0.5 Feet Per Second Through-Screen Design Velocity. A facility must operate a cooling
water intake structure that has a maximum design through-screen intake velocity of 0.5
feet per second. The permittee of the facility must submit information to the Department
that demonstrates that the maximum design intake velocity as water passes through
the structural components of a screen measured perpendicular to the screen mesh
does not exceed 0.5 feet per second. The maximum velocity must be achieved under
all conditions, including during minimum ambient source water surface elevations
(based on best professional judgment “BPJ” using hydrological data) and during
periods of maximum head loss across the screens or other devices during normal
operation of the intake structure; or

0.5 Feet Per Second Through-Screen Actual Velocity. A facility must operate a cooling
water intake structure that has a maximum through-screen intake velocity of 0.5 feet
per second. The permittee of the facility must submit information to the Department that
demonstrates that the maximum intake velocity as water passes through the structural
components of a screen measured perpendicular to the screen mesh does not exceed
0.5 feet per second. The maximum velocity must be achieved under all conditions,
including during minimum ambient source water surface elevations (based on BPJ
using hydrological data) and during periods of maximum head loss across the screens
or other devices during normal operation of the intake structure. The Department may
authorize the permittee of the facility to exceed the 0.5 fps velocity at an intake for brief
periods for the purpose of maintaining the cooling water intake system, such as
backwashing the screen face. If the intake does not have a screen, the maximum
intake velocity perpendicular to the opening of the intake must not exceed 0.5 feet per
second during minimum ambient source water surface elevations. In addition, the
permittee must monitor the velocity at the screen at a minimum frequency of daily. In
lieu of velocity monitoring at the screen face, the permittee may calculate the through-
screen velocity using water flow, water depth, and the screen open areas; or

Existing offshore velocity cap. A facility must operate an existing offshore velocity cap
as defined at §125.92(v) that was installed on or before October 14, 2014. Offshore
velocity caps installed after October 14, 2014 must make either a demonstration under
paragraph (c)(6) of 40 CFR §125.94 or meet the performance standard under
paragraph (c)(7) of 40 CFR §125.94. In addition, the permittee must monitor intake flow
at a minimum frequency of daily; or

Modified traveling screens. A facility must operate a modified traveling screen that the
Department determines meets the definition at §125.92(s) and that, after review of the
information required in the impingement technology performance optimization study at
40 CFR 122.21(r)(6)(i), the Department determines is the best technology available for
impingement reduction at the site. As the basis for the Department's determination, the
permittee of the facility must demonstrate the technology is or will be optimized to
minimize impingement mortality of all non-fragile species. The Department must
include verifiable and enforceable permit conditions that ensure the technology will
perform as demonstrated; or
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Systems of technologies as the BTA for impingement mortality. A facility must operate
a system of technologies, management practices, and operational measures, that, after
review of the information required in the impingement technology performance
optimization study at 40 CFR 122.21(r)(6)(ii), the Department determines is the best
technology available for impingement reduction at the cooling water intake structures.
As the basis for the Department's determination, the permittee of the facility must
demonstrate the system of technology has been optimized to minimize impingement
mortality of all non-fragile species. In addition, the Department's decision will be
informed by comparing the impingement mortality performance data under 40 CFR
122.21(r)(6)(ii)(D) to the impingement mortality performance standard that would
otherwise apply under paragraph (c)(7) of 40 CFR §125.94. The Department must
include verifiable and enforceable permit conditions that ensure the system of
technologies will perform as demonstrated; or

Impingement mortality performance standard. A facility must achieve a 12-month
impingement mortality performance standard of all life stages of fish and shellfish of no
more than 24 percent mortality, including latent mortality, for all non-fragile species
together that are collected or retained in a sieve with maximum opening dimension of
0.56 inches and kept for a hoiding period of 18 10 96 hours. The Department may,
however, prescribe an alternative holding period. The permittee must conduct
biological monitoring at a minimum frequency of monthly to demonstrate impingement
mortality performance. Each month, the permittee must use all of the monitoring data
collected during the previous 12 months to calculate the 12-month survival percentage.
The 12-month impingement mortality performance standard is the total number of fish
killed divided by lhe lolal number of fish impinged over the course of the entire 12
months. The permittee of the facility must choose whether to demonstrate compliance
with this requirement for the entire facility, or for each individual cooling water intake
structure for which paragraph (c)(7) 40 CFR §125.94 is the selected impingement
mortality requirement.

Additional measures for shellfish. The permittee must comply with any additional
measures, such as seasonal deployment of barrier nets, established by the
Department to protect shellfish.

Additional measures for other species. The permittee must comply with any additional
measures, established by the Department, to protect fragile species.

(10)Reuse of other water for cooling purposes. This impingement mortality standard does

not apply to that portion of cooling water that is process water, gray water, waste water,
reclaimed water, or other waters reused as cooling water in lieu of water obtained by
marine, estuarine, or freshwater intakes.

4) Interim BTA Requirements for Entrainment

a) The permittee has submitted plans, received approval, completed construction and begun
implementation of its “Effluent Recycle Project”.

b) No later than fifty-four (54) months after the permit effective date, the permittee shall
submit the results of the Impingement and Entrainment Studies, including all milestones
and deliverables.

b. Compliance with Final Limits for Selenium for Outfall 601

1) No later than the effective date of the permit, the permittee shall begin trackdown of selenium
sources for Outfall 601.
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2) No later than twelve (12) months after the effective date of the permit, the permittee shall
submit a “Report of Progress” to the Department regarding trackdown findings thus far, as well
as options being considered to achieve compliance with the final limits for selenium for Outfall
601.

3) No later than twenty-four (24) months after the effective date of the permit, the permittee shall
complete its evaluation and develop a compliance plan for selenium. The permittee shall
submit a report to the Department for review; the report shall include the results of the
trackdown efforts, the results of its evaluation, and a plan to achieve compliance with the final
limits for selenium for Outfall 601.

4) No later than twenty-seven (27) months after the effective date of the permit, the permittee shall
submit any applications needed for implementation of its compliance pian.

5) No later than thirty-six (36) months after the effective date of the permit, the permittee shall
begin construction and operational changes to achieve compliance with the final limits for
selenium for Outfall 601.

6) No later than forty-eight (48) months after the effective date of the permit, the permittee shall
submit to the Department a Report of Progress towards achieving compliance with the final
limits for seflenium for Outfall 601.

7) No later than fifty-nine months after the permit effective date, the permittee shall achieve
compliance with the final selenium limits for Outfali 601.

No later than fourteen (14) calendar days following a date identified in the above schedule of
compliance, the permittee shall submit either a Report of Progress or, in the case of specific actions
being required by identified dates, a written notice of compliance or noncompliance. In the latter case,
the notice shall include the cause of noncompliance, any remedial actions taken, and the probability of
meeting the next scheduled requirement.

D. Monitoring and Reporting

1.

Representative Sampling

Samples and measurements taken as required herein shall be representative of the volume and nature
of the monitored discharge.

Reporting

Monitoring results obtained during the previous one (1) month shall be summarized for each month and
reported via the Department approved Electronically Generated Discharge Monitoring Report (eDMR).

a. The permittee shall submit results via the eDMR. The eDMR must be electronically signed and
submitted no later than the 28th day of the month following the completed reporting period. All
other reports required herein, shall be submitted to the Department via email or by regular mail.
The Department mailing address is:

State of Delaware — DNREC

Division of Water — Surface Water Discharges Section
R & R Building

89 King Highway

Dover, DE 19901

Telephone: (302) 739-9946
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b. In the event of a catastrophic “electronic system failure”, the permittee may submit/may be
required to submit, results on a signed hard copy DMR (EPA Form No. 3320-1 or approved
equivalent). This hard copy DMR must be postmarked no later than the 28th day of the month
following the completed reporting period. SPECIAL NOTE: Departmental approval must be
obtained prior to sending in any hard copy DMR, as the eDMR process is the only reporting
method meeting the eReporting Federal reporting requirements.

3. Definitions

a.

“Average daily loading” means the total discharge by weight during a calendar month divided by the
number of days in the month that the production or commercial facility was operating. Where less
than daily sampling is required, the daily average discharge shall be determined by the summation
of all the measured daily discharges by weight divided by the number of days during the calendar
month when the measurements were made.

“Average monthly discharge” or “daily average discharge” is the arithmetic mean of all daily
discharges during a calendar month, calculated as the sum of all daily discharges sampled and/or
measured during the month divided by the number of daily discharges sampled or measured during

PR Y iy
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“Average monthly effluent limitation” or “daily average effluent limitation” means the highest
allowable average of daily discharges over a calendar month.

“Best Management Practices” or “BMP’s” means schedules of activities, prohibitions of practices,
maintenance pracedures and aother management practices or measures to prevent or reduce the
discharge of poliutants. BMP’s include, but are not limited to: structural and nonstructural controls;
treatment requirements; operating procedures and practices to control spills or leaks, sludge or
waste disposal, or drainage from raw material storage. BMPs can be applied before, during and
after pollution generating activitles to reduce or eliminate the Introduction of poliutants into receiving
waters.

“Biosolids” refers to the biomass or biological sludge generated or produced by biclogical
wastewater treatment processes.

“‘Bypass” means the intentional diversion of wastes from any portion of a treatment facility.

“Composite sample” means a combination of individual samples obtained at specified intervals over
a given time period, generally twenty-four (24) hours.

In collecting a composite sample of a discharge other than a discharge of storm water or storm
runoff (a non-storm water discharge), either: a) the volume of each individual sample is
proportional to the discharge flow rate or b) the sampling interval is proportional to the discharge
flow rate and the volume of each individual sample is constant. For a continuous non-storm water
discharge, a minimum of twenty-four (24) individual grab samples shall be collected and combined
to constitute a twenty-four (24) hour composite sample. For intermittent non-storm water
discharges four (4) hours or more in duration, the number of individual grab samples collected and
combined to constitute a composite sample shall at a minimum be equal to the duration of the
discharge in hours but not less than twelve (12). For intermittent non-storm water discharges of
less than four (4) hours, the minimum number of individual grab samples collected and combined to
constitute a composite sample shall be equal to the duration of the discharge in hours times three
(3) but not less than three (3) samples.

“Daily discharge” means the total discharge measured during a calendar day or any twenty-four
(24) hour period that reasonably represents the calendar day for sampling purposes. For pollutants
with limitations expressed in units of mass, the daily discharge is calculated as the total mass of a
pollutant discharged over a calendar day or the equivalent twenty-four (24) hour period. For
poliutants with limitations expressed in other units of measurement, the daily discharge is
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calculated as the average measurement of the pollutant over a calendar day or the equivalent
twenty-four (24) hour period.

i. “Daily maximum effluent limitation” is the highest total mass of a pollutant allowed to be discharged
during a calendar day or, in the case of a pollutant limited in terms other than mass, the highest
average concentration or other measurement of the pollutant specified during the calendar day, or
any twenty-four (24) hour period that reasonably represents the calendar day for sampling
purposes.

j.  "Daily maximum temperature” is the highest arithmetic mean of the temperature observed for any
two (2) consecutive hours during a twenty-four (24) hour day, or during the operating day if flows
are of shorter duration.

k. “Direct Responsible Charge” or “DRC” means on-location accountability for, and on-location
performance of, active daily operation (including Technical Supervision, Administrative Supervision,
or Maintenance Supervision) for a Wastewater Facility, an operating shift of a system or a facility,
or a major segment of a system or facility.

. “Estimate” is that based on a technical evaluation of the sources contributing to the discharge
including, but not limited to, pump capabilities, water meters and batch discharge volumes.

m. “Grab sample” is an individual sample collected in less than fifteen (15) minutes.

n. ‘“Immersion Stabilization” or “I/S” means the immersion of a calibrated device in the effluent stream
until the reading is stabilized.

0. “Maximum instantaneous concentration” or “MIC” is the highest allowable measured concentration
of a pollutant, obtained by analyzing a grab sample of the discharge.

p. “Measured flow” is any method of liquid volume measurement the accuracy of which has been
previously demonstrated in engineering practice, or for which a relationship to absolute volume has
been obtained.

g. “Method Detection Limit" or “MDL” means the lowest concentration of a substance which can be
measured with ninety-nine (99%) percent confidence that the analyte concentration is greater than
zero (0) and is determined from analysis of a sample in a given matrix containing the analyte.

r. “Minimum Analytical Level” or “MAL” means the lowest concentration of a substance that can be
quantified within specified limits of interlaboratory precision and accuracy under routine laboratory
operating conditions in the matrix of concern. When there is insufficient interlaboratory study data,
the “MAL”" may be determined through the use of a multiplier of five (5) to ten (10) times the Method
Detection Limit or “MDL".

s. “Monthly average temperature” is the arithmetic mean of temperature measurements made on an
hourly basis, or the mean value plot of the record of a continuous automated temperature recording
instrument, either during a calendar month, or during the operating month if flows are of shorter
duration.

t.  “Non-contact cooling water” is that which is contained within a leak-free system, i.e. has no contact
with any gas, liquid or solid other than the container used for transport.

u. “Nuisance condition” is any condition that, as a result of pollutant addition to a surface water,
causes unreasonable interference with the designated uses of the waters or the uses of the
adjoining land areas.

v. “Operator” means any person employed or appointed by any owner, and who is designated by such
owner to be the person controlling the operations of the treatment works, including direct actions,
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decisions or evaluations which affect the quality of the discharge, and whose duties include testing
or evaluation to control treatment works operations.

“Poliution prevention” means any practice which results in a lesser quantity of emissions released
or discharged prior to out-of-process recycling, treatment or control, as measured on a per-unit-of-
production basis.

“Severe property damage” means substantial physical damage to property, damage to the
treatment facilities which would cause them to become inoperable, or substantial and permanent
loss of natural resources which can reasonably be expected to occur in the absence of a bypass.
Severe property damage does not mean economic loss caused by delays in production.

“Sewage” means the water-carried human or animal wastes from septic tanks, water closets,
residences, buildings, industrial establishments or other places together with such ground water
infiltration, subsurface water, storm inflow, admixture of industrial wastes, or other wastes as may
be present.

“Sewage sludge” means any solid, semi-solid or liquid residue removed during the treatment of
imunicipal wastewater or domestic sewage including, but not fimited 1o, solids removed during
primary, secondary or advanced wastewater treatment, scum, septage, portable toilet pumpings

and sewage sludge products.

“Sludge” means the accumulated semi-liquid suspension, settled solids, or dried residue of these
solids removed by any surface water or ground water treatment facility or any liquid waste
treatment facility or works, whether ar nat such solids have undergone treatment

“Upset” means an exceptional incident in which there is unintentional and temporary
noncompliance with technology-based permit effluent limitations because of factors beyond the
reasonable control of the Permittee. The basis for specific effluent limitations can be found In this
permit's Fact Sheet. An upset does not include noncompliance to the extent caused by operational
error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventive
maintenance, or careless or improper operation.

“Whole Effluent Toxicity” or “WET” means the aggregate toxic effect of an effluent or discharge
measured directly by a toxicity test.

4. Test Procedures

Test procedures for the analysis of pollutants shall conform to the applicable test procedures identified
in 40 C.F.R., Part 136, unless otherwise specified in this permit.

5. Quality Assurance Practices

The Permittee is required to show the validity of all data by requiring its taboratory to adhere to the
following minimum quality assurance practices:

a.

Duplicate’ and spiked” samples must be run for each constituent in the permit on five (5%) percent
of the samples, or at least on one (1) sample per month, whichever is greater. If the analysis
frequency is less than one (1) sample per month, duplicate and/or spiked samples must be run for
each analysis.

Duplicate samples are not required for the following parameters: color, temperature, and turbidity.

Spiked samples are not required for the following parameters: acidity, alkalinity, bacteriological, benzidine, chlorine,
color, dissolved oxygen, hardness, pH, oil & grease, radiological, residues, temperature, turbidity, BODs, and total
suspended solids. Procedures for spiking samples are available through the EPA Regional Quality Assurance
Coordinator.
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For spiked samples, a known amount of each constituent is to be added to the discharge sample.
The amount of constituent added should be approximately the same amount present in the
unspiked sample, or must be approximately that stated as maximum or average in the discharge
permit.

The data obtained in a and b shall be summarized in an annual report in terms of precision, percent
recovery, and the number of duplicate and spiked samples run, date and laboratory log number of
samples run, and name of analyst. The report shall cover the calendar year, January 1 through
December 31, and shall be submitted to the Department, postmarked no later than the February 15
following the fourth quarter of reporting.

Precision shalil be calculated by the formula, standard deviation s = (Zdzlk)yz, where d is the
difference between duplicate results, and k is the number of duplicate pairs used in the
calculations.

Percent recovery shall be reported on the basis of the formula R = 100 (F-1)/A, where F is the
analytical result of the spiked sample, | is the result before spiking of the sample, and A is the
amount of constituent added to the sample.

The percent recovery, R, in e above shall be summarized yearly in terms of mean recovery and

1

standard deviation from the mean. The formula, s = (Z(x-?)zf(n-ﬂ)/z, where s is the standard
deviation around the mean X, x is an individual recovery value, and n is the number of data points,
shall be applied.

The Permittee or its contract laboratory is required to annually analyze an externai quality control
reference sample for each pollutant. These are available through the EPA Regional Quality
Assurance Coordinator, or other EPA-approved supplier. Results shall be included in the Annual
Report, required in paragraph c above.

The Permittee and/or its contract laboratory is required to maintain an up-to-date and continuous
record of the method used, of any deviations from the method or options employed in the reference
method, of reagent standardization, of equipment calibration and of the data obtained in a, b and f
above.

If a contract laboratory is utilized, the Permittee shall report the name and address of the laboratory
and the parameters analyzed together with the monitoring data required.

6. Records

a.

For each measurement or sample taken pursuant to the requirements of this permit, the Permittee
shall record the following information:

1) The date, exact place and time of sampling or measurements;
2) The person(s) who performed the sampling or measurements;
3) The date(s) and time(s) analyses were performed;

4) The individual(s) who performed each analysis;

5) The analytical techniques or methods used,;

6) The results of each analysis; and

7) The quality assurance information as stated above.
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b. An operator log must be kept on site at all times. This log should include time spent at the
treatment facility on any date, and the nature of operation and maintenance performed.

7. Additional Monitoring by Permittee

If the Permittee monitors any pollutant at the location(s) designated herein more frequently than
required by this permit, using approved analytical methods as specified above, the results of such
monitoring shall be included in the calculation and reporting of the values required in the Discharge
Monitoring Report (DMR, EPA Form No. 3320-1). Such increased frequency shall also be indicated.

8. Records Retention

All records and information resulting from the monitoring activities required by this permit including hard
copies of any electronically generated Discharge Monitoring Reports, all records of analyses performed,
records of calibration and mainlenance uf instiumentation, and recording from continuous monitoring
instrumentation shall be retained for three (3) years. This period of retention shall be extended
automatically during the course of any unresolved litigation regarding the regulated activity or regarding
control standards applicable to the Permittee, or as requested by the Department.
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A. Management Requirements

1. Duty to Comply

a.

The Permittee must comply with all the terms and conditions of this permit. All discharges
authorized herein shall be consistent with the terms and conditions of this permit.

The discharge of any pollutant more frequently than, or at a level in excess of that identified
and authorized herein, shall constitute a violation of the terms and conditions of this permit.
The violation of any effluent limitation or of any other condition specified in this permit is a
violation of 7 Del. C. Chapter 60, and the Act and is grounds for enforcement as provided in 7
Del. C., Chapter 60 “Enforcement; civil and administrative penalties; and expenses.”,
“Criminal Penalties.” and “Cease and desist order.” for permit termination or loss of
authorization to discharge pursuant to this permit, for permit revocation and reissuance, or
permit modification, or denial of a permit renewal application. The Department may seek
voluntary compliance by way of warning, notice or other educational means, pursuant to 7
Del. C., Chapter 60 “Voluntary compliance.” or any other means authorized by Law.
However, the Law does not require that such voluntary means be used before proceeding by
way of compulsory enforcement.

Any person violating Sections 301, 302, 306, 307, 318, or 405 of the Clean Water Act or any
permit condition or limitation implementing such sections in a permit issued under Section
402 of the Act is subject to civil, administrative, and/or criminal penalties as set forth in 40
C.F.R,, Parts 122.41(a)(2) and 122.41(a)(3).

2. Notification

a.

Notification of Planned Changes

The Permittee shall notify the Department in writing of any anticipated expansion or alteration
of this permitted facility, any production increases, process modifications, or other changes
which could result in new, different or increased discharges of pollutants. Notice is required
only when such alteration, addition or change:

1) may justify the application of permit conditions that are different from those specified in
this permit, or

2) may justify the application of permit conditions that are absent from this permit, or
3) meets any one (1) of the following criteria:

a) The alteration or addition to this permitted facility may meet one of the criteria for
determining whether a facility is a new source, as defined in the Section “New
Source”, of the State of Delaware's Regulations Governing the Control of Water
Pollution; or

b) As a result of the alteration or addition, the nature of the discharge is or could be
substantially different from that represented in the application originally submitted for
the discharge(s) authorized herein, upon which this permit is based; or
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c) The alteration or addition results in a significant change in the Permittee’s sludge use

or disposal practices, including any uses or disposal sites not identified in the
application for this permit or during this permit’s issuance process; or

d) The planned change in permitted facility or activity may result in noncompliance with
the requirements of this permit.

Upon natification of a planned change, the Department may require the submission of a new
application. The Permittee is encouraged to notify the Department and submit any
application well in advance of the scheduled date for the anticipated alteration or addition to
allow sufficient time to process any modifications of this permit necessitated by the change
and to avoid any resultant project delays.

b. Notification of Noncompliance

The Permittee shall report all instances of noncompliance with this permit to the Department
as outlined herein:

1)

5)

If, for any reason, the Permittee does not comply with or will be unable to comply with
any daily maximum effluent limitation or maximum instantaneous concentration specified
in this permit, the Permittee shall report such incident within twenty-four (24) hours and
provide the Department with the following information, in writing, within five (5) days of
becoming aware of such conditions:

a) A description of the discharge and cause of noncompliance;

b) The period of noncompliance, including exact dates and times and, if the
noncompliance has not been corrected, the anticipated time when the discharge will
return to compliance; and

c) Actions taken or to be taken to reduce, eliminate, and prevent recurrence of the
noncomplying discharge.

If, for any reason, the Permittee does not comply with any daily average or average
monthly effluent limitation or standard specified in this permit, the Permittee shall provide
the information outlined above in paragraph b.1) with the Discharge Monitoring Report
(DMR) submitted in accordance with Part 1.D.2. of this permit.

In the case of any upset or unanticipated bypass that exceeds any permitted effluent or
discharge limitation, the Permittee shall notify the Department within twenty-four (24)
hours. If this notification is provided orally, a written report shall be submitted within five
(5) days.

In the case of any discharge subject to any toxic pollutant effluent standard under Section
307(a) of the Act, the Permittee shall notify the Department within twenty-four (24) hours
from the time the Permittee becomes aware of a noncomplying discharge. Notification
shall include the information outlined above in paragraph b.1). If this information is
provided orally, a written submission covering these points shall be provided within five
(5) days of the time the Permittee becomes aware of the circumstances covered by this
paragraph.

In the case of any other discharges which could constitute a threat to human health,
welfare, or the environment, the information required above in paragraph b.1) shalt be
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provided as quickly as possible upon discovery and after activating the appropriate
emergency site plan, unless circumstances exist which make such a notification
impossible. A delay in notification shall not be considered a violation of this permit when
the act of reporting may delay the mitigation of the discharge and/or the protection of
public health and the environment. A written submission covering these points must be
provided within five (5) days of the time the Permittee becomes aware of the
circumstances covered by this paragraph.

The Permittee shall report all instances of noncompliance not otherwise reported under
the preceding paragraphs at the time the Discharge Monitoring Report (DMR) is
submitted. The report shall contain the information outlined above in paragraph b.1).

The Department may waive the written report as required herein on a case-by-case
basis, if an oral report was provided within twenty-four (24) hours.

c. Notifications Specific to Manufacturing, Commercial, Mining, and Silvicultural Dischargers

All existing manufacturing, commercial, mining, and silvicultural dischargers must notify the
Department as soon as they know or have reason to believe:

1)

That any activity has occurred or will occur which would result in the discharge, on a
routine or frequent basis, of any toxic pollutant which is not limited in the permit, if that
discharge will exceed the highest of the following “notification levels”:

a) One hundred micrograms per liter (100 pg/l);

b) Two hundred micrograms per liter (200 pg/l) for acrolein and acrylonitrile; five
hundred micrograms per liter (500 ug/l) for 2,4-dinitrophenol and for 2-methyl-
4 6-dinitrophenol; and one milligram per liter (1 mg/l) for antimony;

c) Five (5) times the maximum concentration value reported for that pollutant in the
permit application; or

d) The level established by this Permit.

2) That any activity has occurred or will occur which would result in any discharge, on a

non-routine or infrequent basis, of a toxic pollutant which is not limited in the permit, if
that discharge will exceed the highest of the following “notification levels”:

a) Five hundred micrograms per liter (500 pg/l);
b) One milligram per liter (1 mg/l) for antimony;

c) Ten (10) times the maximum concentration value reported for that pollutant in the
permit application; or

d) The level established by this Permit.

d. Reporting Discharge(s) of Pollutants Pursuant to 7 Del. C., Chapter 60, “Report of discharge
of pollutant or air contaminant”

Any person who causes or contributes to the discharge of a pollutant into waters of the State
or the United States either in excess of any conditions specified in this permit or in absence
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of a specific permit condition shall report such an incident to the Department as required
under 7 Del. C., Chapter 60, “Report of discharge of pollutant or air contaminant”.

Facilities Operation

The Permittee shall at all times maintain in good working order and operate as efficiently as
possible all collection and treatment facilities and systems (and related appurtenances) instalied
or used by the Permittee for water pollution control and abatement to achieve compliance with the
terms and conditions of this permit. Proper operation and maintenance includes, but is not limited
to, effective performance (based upon the facilities' design), adequate funding, effective
management, adequate operator staffing and training, and adequate laboratory and process
controls including appropriate quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or similar systems, when necessary, to achieve
compliance with the terms and conditions of this permit.

Adverse Impact

The Permittee shall take all reasonable steps to minimize any adverse impact to State waters
resulting from noncompliance with this permit, including such accelerated or additional monitoring
as necessary to determine the nature and extent of the noncomplying discharge.

Failure

The Permittee, in order to maintain compliance with this permit, shall control production and all
discharges as necessary upon reduction, loss, or failure of the treatment facility until the
treatment facility is restored or an alternative method of treatment is provided. The need to halt
or reduce the permitted activity in order to maintain compliance with this permit shall not be a
defense for a Permittee in any enforcement action.

Alternative Power Source

In order to ensure compliance with the terms and conditions of this permit, the Department may
require that the Permittee provide an alternative power supply which is sufficient to operate the
Permittee’s wastewater collection, conveyance and treatment facilities.

Removed Substances

Any solids, sludges, filter backwash, or other pollutants removed in the collection, conveyance or
treatment of wastewater shall be disposed of in such manner as to prevent any pollutant from
such materials from entering surface waters or ground waters.

Bypass

a. The Secretary may prohibit the intentional diversion or bypass of waste streams from any
portion of the facility regulated herein in consideration of the adverse effect of the proposed
bypass or where the proposed bypass does not meet the conditions set forth below in Part
I1LA.8.b.

b The intentional diversion or bypass of waste streams from any portion of the facility regulated
herein is prohibited unless:
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The bypass is necessary to perform essential maintenance and auxiliary equipment, a
redundant or back-up system or an alternate mode of operation is utilized to maintain
treatment performance; or

The following four (4) conditions are met:

a) Bypass is unavoidable to prevent loss of human life, personal injury or severe
property damage;

b) There are no feasible alternatives to bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, plant shutdown or maintenance during
normal periods of equipment down-time. This condition is not satisfied if adequate
back-up equipment should have been installed in the exercise of reasonable
engineering judgment to prevent the bypass;

¢) The Permittee notifies the Department of the bypass or of the need to bypass as
outlined below in Part [I.A.8.c below; and

d) The Permittee is utilizing or will utilize all available alternative operating procedures
or interim control measures to reduce the impact of the bypass on State waters.

Notice

1)

2)

3)

9. Upset

a.

If the Permittee knows in advance of the need for a bypass, the Permittee shall notify the
Secretary, in writing, at least ten (10) days before the date of the bypass, if possible.

In the event of an unanticipated or unintentional bypass, the Permittee shall notify the
Department within twenty-four (24) hours of discovery. Notice may be provided orally,
but shall be followed up with submission of a written report that provides the information
outlined in Part il.A.2.b.1) within five (5) days.

The public shall be notified and given an opportunity to comment on bypass incidents of
significant duration, to the extent feasible.

An upset shall constitute an affirmative defense to an action brought for noncompliance with
any technology based permit effluent limitations established herein, if the requirements of
Part II.A.9.b below are met.

To establish an affirmative defense for an upset, the Permittee shall demonstrate, through
properly signed and authenticated, contemporaneous operating logs, or by other relevant
evidence that:

1)
2)

3)

An upset occurred and that the Permittee can identify the specific cause(s) of the upset;

The permitted facility was at the time being operated in a prudent and workman like
manner and in compliance with proper operation and maintenance procedures;

The Permittee submitted notice of the upset as required in Part 11.A.2.b.3) (i.e., within
twenty-for (24) hours of becoming aware of the upset); and
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4) The Permittee took all reasonable measures necessary to minimize any adverse impact
to State waters.

c. Burden of proof. The Permittee shall have the burden of proving an upset in any case where
an upset is claimed as a defense.

B. Responsibility

1.

Right of Entry

The Permittee shall allow the Secretary of the Department, the EPA Regional Administrator, or
their authorized representatives, jointly and severally, upon the presentation of his or her
credentials:

a. To enter upon the Permittee’s premises where the regulated facility, treatment works, or
discharge(s) is located or the regulated activity is conducted or where any records required to
be kept under the terms and conditions of this permit are located,;

b. To have access to and copy, at reasonable times, any records required to be kept under the
terms and conditions of this permit;

c. To inspect at reasonable times any monitoring equipment or monitoring method required in

thig nermit:
permig

d. To inspect at reasonable times any facilities, equipment, management or control practices, or
operations regulated or required under this permit, and

e. To sample at reasonable times any discharge or substance at any location for the purpose of
assuring compliance with this permit or otherwise determine whether a violation of the Law or
these regulations exists, as provided in 7 Del. C., Chapter 60, “Right of Entry”.

Duty to Provide Information Requested by the Department

The Permittee shall furnish to the Department, within a reasonable time, any information which
the Department may request to determine compliance with this permit or to determine whether
cause exists for modifying, revoking and reissuing, or terminating this permit. The Permittee shall
also furnish, upon request, copies of records required to be kept by this permit.

Duty to Provide Information Found to be Missing or Inaccurate

When the Permittee discovers that it failed to submit any relevant facts in a permit application or
that it submitted any incorrect information in any permit application or in any report to the
Department, it shall promptly submit such facts or information.

Availability of Reports

Except for any data and information that is deemed to be confidential and claimed as such when
submitted, and that is entitied to protection as trade secrets under State Law, all reports prepared
in accardance with the terms and canditions of this permit shall be available for public inspectian
at the Department's offices. This permit, the permit application and any information submitted to
support the application (other than information entitled to protection as trade secrets pursuant to
State Law) and any effluent or discharge monitoring data shall not be deemed confidential and
any claims of confidentiality will be denied. Knowingly making any false statement in any such
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report may result in the imposition of criminal penalties as provided in 7 Del. C., Chapter 60,
“Criminal penalties”.

5. Signatory Requirements

All applications, reports, or information submitted to the Department shall be signed and certified
as required in the Section “Identity of Signatories to NPDES Forms” of the State of Delaware's
Regulations Governing the Control of Water Pollution.

6. Permit Transfer

a. This permit is not transferable to any person, except after notice to and with the concurrence
of the Secretary.

b. Inthe event of a change in ownership or control of the facilities from which the authorized
discharge(s) emanate(s), this permit may be transferred if:

1) The Permittee notifies the Department, in writing, of the proposed transfer, in advance,
and

2) The Permittee submits to the Department a written agreement signed by all parties to the
transfer, containing a specific date for transfer of permit responsibility, coverage and
liability to the new Permittee. The written agreement shall expressly acknowledge the
current Permittee is responsible and liable for compliance with the terms and conditions
of this permit up to the date of transfer and the new Permittee is responsible and liable for
compliance from that date on; and

3) The Department within thirty (30) days of receipt of the notification of the proposed
transfer does not notify the current Permittee and the new Permittee of its intent to
modify, to revoke and reissue or to terminate this permit and require that a new
application be submitted.

c. The Permittee is encouraged to provide as much advance notice as possible of any proposed
transfer, to allow sufficient time for the Department to modify this permit to identify the new
Permittee and to incorporate such other requirements as may be necessary under the Law or
the Act.

7. Modification, Termination, or Revocation and Reissuance

This permit may be modified, terminated or revoked and reissued in whole or in part, during its
term, for cause as provided in the Section “Modification, Revocation and Reissuance, and
Termination” of the State of Delaware’s Regulations Governing the Control of Water Pollution.
The filing of a request for permit modification, or revocation and reissuance, or termination, or a
notification of any planned changes or anticipated noncompliance does not stay any permit
condition. -

8. Reapplication for a Permit

a. The Permittee must apply for and obtain a new permit if the Permittee wishes to continue the
activity regulated by this permit beyond its expiration date;
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b. Atleast one hundred and eighty (180) days before the expiration date of this permit, the
Permittee shall submit a new application or notify the Department of the Permittee’s intent to
cease discharging by the expiration date;

c. Inthe event that a timely and sufficient reapplication has been submitted and the Department
is unable, through no fault of the Permittee, to issue a new permit before the expiration date
of this permit, the terms and conditions of this permit are continued and remain fully effective
and enforceable;

Compliance with Effluent Standards for Toxic Pollutants

The Permittee shall comply with effluent standards or prohibitions established under Section
307(a) of the Act for toxic pollutants within the time provided in the regulations that establish such
standards or prohibitions, even if this permit has not yet been maodified to incorporate the
requirement.

Construction Authorization

This permit does not approve or authorize the construction, installation or modification of any
wastewater/liquid waste collection, transmission or treatment facilities, system, or any other
pollution control equipment or device necessary to achieve or to maintain compliance with the
terms and conditions of this permit. Separate authorization for the construction, installation or
modification of such pollution control facilities must be obtained from the Secretary.

This permit does not authorize or approve the construction of any onshore or offshore physical
structures or facilities or the undertaking of any work in navigable waters.

Property Rights

This permit does not convey any property rights of any sort, or any exclusive privileges.

State Laws

Nothing in this permit shall be construed to preclude the institution of any iegal action or refieve
the Permittee from any responsibilities, liabilities, or penaities to which the Permittee is or may be
subject under 7 Del. C., Chapter 60, or any other State Law or regulation.

Severability

The provisions of this permit are severable. If any provision of this permit is held invalid, the

remainder of this permit shall not be affected. If the application of any provision of this permit to
any circumstance is held invalid, its application to other circumstances shall not be affected.





Effective Date: August 1, 2018 Part 111
Expiration Date: July 31, 2023 State Permit Number WPCC 3256D/74

Part lil

NPDES Permit Number DE0000256
Page 45 of 58 Pages

A. Special Conditions

1.

Supersedes Previous Permits

This permit supersedes NPDES Permit DE0000256/State Permit WPCC 3256C/74, effective on
September 1, 1997.

NPDES permit No. DEQ050601, formerly a separate permit for the Delaware City Power Plant, is
subsumed into this permit. So this permit also supersedes NPDES Permit DEO050601/State
Permit WPCC 3049C/78, effective on July 1, 2002 as amended through August 16, 2004.

Permit Re-opener Clause

The Department or agencies under its supervision may perform or direct the performance of
analyses or biosurveys on the receiving waters in the immediate vicinity of the permittee’s
discharge or further downstream, after the issuance of this permit. Such analyses or biosurveys
may include evaluating impingement, entrainment, and thermal impacts the permittee’s facility
poses on its intake and receiving waters.

If the results of these analyses or biosurveys suggest that the permittee’s discharge is causing,
or has the potential to cause, diminished attainment of designated protected uses (as defined by
the State of Delaware’s “Water Quality Standards for Streams”) then this permit may be
reopened and modified after notice and opportunity for a public hearing. At that time, additional
effluent limitations, monitoring requirements and/or special conditions may be included in the
permit. If it is determined that additional equipment is needed to meet the revised permit
conditions, the permittee shall install the necessary equipment. The permit may be re-opened
and modified under this Special Condition only after public notice and opportunity for comment
regarding the proposed changes.

NPDES Applications

a. No later than one year after the effective date of this permit, the permittee shall submit
updated NPDES application forms for all Outfalls. Samples for NPDES Application Forms
must be less than three years old.

b. In addition to the standard NPDES application forms, NPDES application information shall

be submitted in spreadsheet format, or in some other electronic format deemed acceptable
by the Department. The format is subject to the approval of the Department.

The hard copy shall be the document of record.

Sufficiently Sensitive Test Methods

For purposes of completing Discharge Monitoring Reports (DMR) and NPDES permit
applications,

a. For both NPDES applications and DMR, report “non-detected” testing results as “<” and the
applicable test method minimum level (ML). For example, if BODs is “non-detected” using a
test method with an ML of 2.4 mg/L, report “< 2.4 mg/L" on the DMR.
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b. All required quantitative data must be collected in accordance with sufficiently sensitive
analytical methods approved under 40 CFR part 136 or required under 40 CFR chapter |,
subchapter N or O.

c. Forreporting DMR,

1)

2)

The permittee must use sufficiently sensitive test procedures (i.e., methods) approved
under 40 CFR part 136 for the analysis of pollutants or pollutant parameters or required
under 40 CFR chapter |, subchapter N or O.

An EPA-approved method is “sufficiently sensitive” when —

a) The ML is at or below the level of the effluent limit established in the permit for the
measured pollutant or pollutant parameter; or

b) The method has the lowest ML of the EPA approved analytical methods, except as
provided for Method 1668a below in Special Condition No. 11, for the measured
pollutant or pollutant parameter.

¢) In the case of pollutants or pollutant parameters for which there are no approved
methods under 40 CFR part 136 or methods are not otherwise required under 40
CFR chapter I, subchapter N or O, monitoring shall be conducted according to a test

procedure specified in the permit for such pollutants or pollutant parameters.

d. For completing NPDES permit applications,

1)

2)

Except as specified in 122.21(e)(3)(ii), a permit application shall not be considered
complete unless all required quantitative data are collected in accordance with
sufficiently sensitive analytical methods approved under 40 CFR part 136 or required
under 40 CFR chapter 1, subchapter N or O.

An EPA-approved method is “sufficiently sensitive” when —

a) The ML is at or below the level of the applicable water quality criterion, as calculated
at the monitoring location considering regulatory mixing zone effects, for the
measured pollutant or pollutant parameter; or

b) The method ML is above the applicable water quality criterion, but the amount of the
pollutant or pollutant parameter in a facility’s discharge is high enough that the
method detects and quantifies the level of the pollutant or pollutant parameter in the
discharge; or

¢) The method has the lowest ML of the EPA approved analytical for the measured
pollutant or pollutant parameter.

When there is no analytical method that has been approved under 40 CFR part 136,
required under 40 CFR chapter |, subchapter N or O, and is not otherwise required by
the Director, the applicant may use any suitable method but shall provide a description
of the method. When selecting a suitable method, other factors such as a method’s
precision, accuracy, or resolution, may be considered when assessing the performance
of the method. Use of the selected method is subject to the written approval of the
Department.

a) The permittee has the option of providing a matrix or sample specific minimum level;
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and

b) Where an applicant can demonstrate that, despite a good faith effort to use a method
that would otherwise meet the definition of “sufficiently sensitive”, the analytical
results are not consistent with the QA/QC specifications for that method, then the
Director may determine that the method is not performing adequately and the
applicant should select a different sufficiently sensitive method from the remaining
EPA-approved methods.

5. DRBC Load Allocation

The Delaware River Basin Commission wasteload allocation for Outfall 601 (the discharge from
the process wastewater treatment plant, prior to mixing with other discharges of storm water and
noncontact cooling water) of 3,270 lbs/day (1,483 kg/day) of carbonaceous (first stage) oxygen
demand (FSOD) equivalent to 1,867 Ibs/day (847 kg/day) of BODS5 as a daily average shall not
be exceeded. The required BOD reduction in Zone 5 of the Delaware River, 87.5 percent, must
be met as a monthly average.

6. New Cooling Water Treatment Chemicals

Prior to using a new cooling water treatment chemical, the facility shall notify the Department in
accordance with the requirements of Part I|.A.2, “Notification” of this permit. To the extent
applicable and known, the information contained in the notice will include:

a. The chemical Material Safety Data Sheet (MSDS) furnished by the manufacturer.

b. A letter or other document indicating whether or not any Clean Water Act, Section 307,
priority pollutants are contained in the chemical.

c. If not referenced in the MSDS, relevant toxicological data, on the chemical and/or
components.

d. An estimate of the quantity of chemical to be used over a specified time period.

e. An estimate of the average and maximum concentrations of the chemical which may be
present in the discharge.

f.  The date when the chemical usage is planned to begin and the anticipated duration of use
(i.e., days, months, continuous, etc.).

The permittee shall receive written authorization from the Department before adding any
chemicals to the cooling water systems.

7. Proper Operation and Maintenance of Guard Basins 5 and 6

a. The permittee operates Guard Basins 5 and 6 in conjunction with the No. 2 API| separator to
capture and remove any oil that may be present in the discharge from the cooling water
system, prior to discharge at Outfall 001. The permittee will maintain Guard Basins #5 and
#6 in a manner such that any oil is directed to #2 API for collection and removal, and that
enables and supports the deployment and proper operation of a permanent, extended
curtain boom. The minimum average depth for underflow for curtain boom shall not be Iess
than 6 inches (6 inches below bottom of curtain) to maintain compliance with the design
critical velocity. In order to maintain this minimum average depth, the permittee shall:
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1) Determine the average underflow depths at least once quarterly. Average depth shall be
determined based on a minimum of ten (10) depth measurements determined for each
curtain boom.

2) Within 18 months after a determination that the average underflow boom depth is 12
inches or less, owner/operator shall remove accumulated sediment adjacent to the
current boom to a minimum depth of 2 feet below the bottom of the curtain at a distance
5 feet perpendicular to the curtain boom. If it is determined that the rate of sedimentation
in the Guard Basins is such that the 18 month timeframe from sediment removali is
inadequate to maintain the design critical velocity, the permittee shall submit an
alternate Guard Basin maintenance methodology to the Department for review and
approval.

3) Should an alternative equipment, technology or compliance method be identified, the
permittee shall submit a request to the Department for review and approval.

4) The permittee shall retain all records of depth measurements and maintenance activities
for the Guard Basins 5§ and 6 for a period of not less than 3 years, and shall make
available to the Department all such records for review and inspection upon request.

b. In addition, the permittee shall maintain the weir system to preserve at all times adequate
overflow capacity to the #2 API separator. The permittee will monitor and maintain the #2
API separator as follows:

1) Measure the water depth in each of the 5§ bays of the #2 API separator at least once per
calendar quarter,

2} Remove accumulated sediment from any bay of the #2 API separator within twelve (12)
months of a quarterly depth measurement event during which the average water depth
in such bay is determined to be less than 4 feet or an alternate depth that would be
mutually agreeable between the refinery and the Department in the future;

3) Maintain the skimming system of the #2 API separator to ensure its continued operation
in accordance with its intended function.

4) The permittee shall retain all records of depth measurements and maintenance activities
for the #2 API separator for a period of not less than 3 years, and shall make available to
the Department all such records for review and inspection upon request.

8. Biomonitoring ~ Chronic

The permittee shall conduct chronic biomonitoring tests once per quarter on Outfall 001 effluent
in accordance with the following requirements. Dependent on the results of the initial tests,
outlined in a.a., the permittee may be required to perform additional testing as outlined in a.b.
below. Dependent on the results of the additional testing, the permittee may be required to
perform a Toxicity Reduction Evaluation as outlined in a.c. below.

These tests shall be performed using a dilution serles made from representative composite
effluent samples and laboratory control water. The dilution series shall use effluent
concentrations of 28%, 38%, 53%, 73%, and 100%. Alternative dilution series concentrations
may be used, if directed or approved by the Department in writing.

All testing shall be performed in accordance with the test procedure requirements under 40 CFR





Effective Date: August 1, 2018 Part lll

Expiration Date: July 31, 2023 State Permit Number WPCC 3256D/74
NPDES Permit Number DE0Q000256
Page 49 of 58 Pages

136, “Short-Term Methods for Estimating the Chronic Toxicity of Effluent and Receiving Waters
to Marine and Estuarine Organisms” [Third Edition, USEPA Office of Water, EPA821-R-02-014,
October 2002]. At a minimum these tests shall include the following:

a. The permittee shall simultaneously perform EPA chronic “Fathead Minnow, Pimephales
Promelas, Larval Survival and Growth Test Method 1000.0” and “Daphnid, Ceriodaphnia
Dubia, Survival and Reproduction Test Method 1002.0". Alternative EPA test method
approved species may be used, if approved by the Department in writing. Each test shall be
initiated no later than 36 hours after the collection of the representative composite effluent
sample.

The chronic toxicity testing report shall include estimates of toxicity reported in percent
effluent and Toxic Units (TU) as the Inhibitory Concentration (IC,5) and No Observed Effect
Concentration (NOEC). The report shall also include the percent minimum significant
difference (PMSD) for each test.

Within 30 days of the completion of these tests, the results shall be reported to the
Department and DRBC. This report shall follow the general format and include the
information listed in “Section 10 Report Preparation And Test Review”, pages 47-52, of EPA-
821-R-02-013.

If the NOEC is less than 53% effluent, the permittee shall perform two (2) confirmation tests
on the more sensitive species in 8.a for both the Outfall 001 effluent and influent. Both
confirmation tests shall be completed within 60 days of the completion date of the testing
described in 8.a.

Within 30 days of the completion of each test, the results shall be reported to the
Department in accordance with the general format and information requirements referenced
in 8.a.

b. If either of the additional tests results in an NOEC less than 53% effluent and the effluent
NOEC is less than the influent NOEC, the permittee shall submit a plan for reducing the
effluent toxicity to the Department”. This plan shall be submitted within 60 days of the
completion date of the testing described in 8.a. This plan shall outline a schedule, as well as
identify the test methods to be used for performing a Toxicity Reduction Evaluation.

For purposes of these tests, a representative composite sample is a 24-hour composite sample
as defined in Part 1.D, Section 3.g. If the instantaneous flow rate does not vary by more than +/-
15 percent of the average flow rate, a time-interval composite will be an acceptable
representative sample. Otherwise, a flow-weighted composite sample must be used. All
composite samples shall be representative of 24 hours of typical operations.

The Department shall be notified in writing at least thirty (30) days in advance of the day when a
bioassay test is planned to commence. The permittee shall split the composite samples used to
perform a bioassay test with the Department upon request. All documentation pertaining to
these tests shall be maintained at the facility as required in Part I., “Monitoring and Reporting”, of
this permit and shall be made available for inspection, upon request.

9. Monitoring Reduction Requests

Any change in test frequency or elimination of testing under this Special Condition must be
approved by the Department in writing.
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For the biomonitoring tests required under Special Condition No. 7.a, the permittee may request
reduced biomonitoring frequency from “quarterly” to “annually” only after successfully completing
eight (8) consecutive quarterly valid biomonitoring tests in accordance with Special Condition
No. 7.a. The permittee may request that the Department review the data from these tests and
eliminate or modify the frequency of these tests.

If an annual biomonitoring screening result indicates an NOEC less than 53%, the permittee
shall notify the Department and shall increase biomonitoring frequency from “annually” back to
“quarterly”.

10. Organic Pollutants Scan

Whenever the Outfall 001 effluent fails a biomonitoring test required under Special Condition No.
7.a of this permit, or at least once per calendar year, the permittee shall analyze one of the
three flow-proportioned composite samples prepared for the biological toxicity tests outlined in
Part lll, Special Condition No. 7.a for polynuclear aromatic hydrocarbons and for acid
extractable, base/neutral extractable, and purgeable organics using the procedures specified in
40 CFR 136. If the test methods used are insufficiently sensitive fo demonstrate compliance
with State and Federal standards and water quality criteria, the Department may direct the
permittee in writing to use alternative test methods.

Test results shall be reported to the Department both in hardcopy, and in spreadsheet format.
Submittal format is subject to the written approval of the Department.

11. Delaware River Basin PCB Requirements

On December 15, 2003, the U.S. EPA, Regions 2 and 3, adopted a Total Maximum Daily Loads
(TMDLs) for PCBs for Zones 2, 3, 4, and 5 of the tidal Delaware River. The TMDLs require the
facilities identified as discharging PCBs to these zones of the Delaware River or to the tidal
portions of tributaries to these zones to conduct monitoring for 209 PCB congeners, and prepare
and implement a PCB Pollutant Minimization Plan (PMP).

a. The samples shall be collected from Outfalls as specified in the Table below.

Outfall Frequency Wetlgarx';\:::ther Sample Type

016 Annually Wet Grab

017 Annually Wet Grab

033 Annually Wet Grab

036 Annually Wet Grab

101+ Semi-annually Wet Grab

Semi-annually Dry Composite
601 Annually Dry Composite
**  Qutfall 101 PCB monitoring is only required if any water enters Guard Basin 4 other than storm water

that falls onto the footprint of the basin and storm water from the immediately adjacent and
contiguous remediation cell of the former sediments from Guard Basin 4, or from the remediation
area of the former “Oily spoils area”.

b. Al PCB sample analyses shall be performed using EPA Method 1668A, Revision A:
Chlorinated Biphenyl Congeners in Water, Soil, Sediment, and Tissue by HRGC/HRMS.
EPA-821-R-00-002, December 1999 as supplemented or amended, and results for all 209
PCB congeners shall be reported. Project-specific, sample collection protocols, analytical
procedures, and reporting requirements found at
http://www state.nj.us/drbc/quality/toxics/pcbs/monitoring.html shall be followed. Monitoring
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information, sample data, and reports associated with PCB monitoring shall be submitted to
the Department and DRBC in the form of two compact discs in the format referenced at
http://www.state.nj.us/drbc/library/documents/PCB-EDDO011309. pdf.

¢. For purposes of calculating results of monitoring required under this Special Condition,
1) “Non-detects” are “0.0”,
2) “J” values are the lab-reported values (i.e., not “0.0”), and
3) "EMPC” values are the lab-reported values (i.e., not “0.0”).

d. In accordance with the U.S. EPA Regions 2 and 3 Total Maximum Daily Loads (TMDLs) for
PCBs for Zones 2-5 of the Tidal Delaware River, the permittee originally submitted a
“Pollutant Minimization Plan” (PMP) on October 4, 2005 to the Department and to the DRBC.
The most recent submittal was a “PCB Pollutant Minimization Plan, 2013 Progress Report,
Delaware City Refinery Company”, dated September 2014; the DRBC provided comments
on this submittal on September 23, 2014. The permittee shall continue to comply with the
requirements of Section 4.30.9 of DRBC’s Water Quality Regulations. Therefore, the
permittee shall:

1) Continue to implement the PMP to achieve PCB loading reduction goals, and,;

2) Submit an Annual Report on the yearly anniversary of the commencement of the PMP to
DRBC and the Department consistent with the guidance specified at
http:/iwww.state.nj.us/drbc/programs/quality/pmp.htmi.

e. The PMP Annual Report and PCB data shall be submitted to the Department and DRBC at
the following addresses:

1) Delaware Department of Natural Resources and Environmental
Control
Division of Water
Surface Water Discharges Section
89 Kings Highway
Dover, DE 19901.

2) Delaware River Basin Commission
Modeling, Monitoring & Assessment Branch
P.O. Box 7360
25 State Police Drive
West Trenton, NJ 08628.

12. Additional PCB Requirements

In addition to those Outfalls requiring monitoring by DRBC, DNREC finds value in monitoring
additional outfalls.

a. The samples shall be collected from Qutfalls as specified in the Table below.
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Outfall Frequency Wetlst)a?ln\rl’\{::ther Sample Type
001* Annually Dry Composite
009 Annually Wet Grab
*  Qutfall 001 samples shall be taken at both the Outfall 001 and at the Intake from the Delaware River.

b. All PCB sample analyses shall be performed using EPA Method 1668A, Revision A:
Chlorinated Biphenyl Congeners in Water, Soil, Sediment, and Tissue by HRGC/HRMS.
EPA-821-R-00-002, December 1999 as supplemented or amended, and results for all 209
PCB congeners shall be reported. Project-specific, sample collection protocols, analytical
procedures, and reporting requirements found at
hitp://mww.state.nj.us/drbc/quality/toxics/pcbs/monitoring.html shall be followed. Monitoring
information, sample data, and reports associated with PCB monitoring shall be submitted to
the Department and DRBC in the form of two compact discs in the format referenced at
http://www.state.nj.us/drbc/library/documents/PCB-EDD011309. pdf.

c. For purposes of caicuiating resuits of monitoring required under this Speciai Condition,
4) “Non-detects” are “0.0”,
5) “J" values are the lab-reported values (i.e., not “0.0"), and
6) "EMPC’” valuss are the lab-reported values (i.e., not “0.0").

d. In accordance with the U.S. EPA Regions 2 and 3 Total Maximum Daily Loads (TMDLs) for
PCBs for Zones 2-5 of the Tidal Delaware River, the permittee originally submitted a
“Pollutant Minimization Plan” (PMP) on October 4, 2005 to the Department and to the DRBC.
The most recent submittal was a “PCB Pollutant Minimization Plan, 2013 Progress Report,
Delaware City Refinery Company”, dated September 2014; the DRBC provided comments
on this submittal on September 23, 2014. The permittee shall continue to comply with the
requirements of Section 4.30.9 of DRBC’s Water Quality Regulations. Therefore, the
permittee shall:

3) Continue to implement the PMP to achieve PCB loading reduction goals, and;
4) Submit an Annual Report on the yearly anniversary of the commencement of the PMP to

DRBC and the Department consistent with the guidance specified at
http://www._state.nj.us/drbc/programs/quality/pmp.hitml.

e. The additional PCB data shall be submitted as an addendum to the PMP Annual Report and
PCB data shall be submitted to the Department and DRBC at the following addresses:

3) Delaware Department of Natural Resources and Environmental
Control
Division of Water
Surface Water Discharges Section
89 Kings Highway
Dover, DE 19901.

4) Delaware River Basin Commission
Modeling, Monitoring & Assessment Branch
P.O. Box 7360
25 State Police Drive
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West Trenton, NJ 08628.

13. Monitoring and Reporting for Dioxins and Furans

a. The permittee shall monitor Outfalls for congeners of Dioxins and Furans (DxF), as specified
in the table below:

Outfall Frequency Wet/Dry Weather Samples Sample Type
101* Semi-annually Wet Grab
Semi-annually Dry Composite
601 Annually Dry Composite

* Qutfall 101 dioxin and furan monitoring is only required if process waste water or storm water, enters Guard
Basin 4 other than storm water that falls onto the footprint of the basin and storm water from the immediately
adjacent and contiguous remediation cell of the former sediments from Guard Basin 4, or from the remediation
area of the former “Oily spoils area”.

All DxF samples required under this Special Condition shall be taken at the same time that
samples are taken for PCBs per the requirements of Special Condition No. 11 above.

b. The Dioxin and Furan sample analyses shall be performed using EPA Method 1613B for the
following congeners:

Dioxins Furans
2,3,7,8-TCDD 2,3,7,8-TCDF
1,2,3,7,8-PeCDD 1,2,3,7,8-PeCDF
1.2.3,4,7,8-HxCDD 2.3,4,7,8-PeCDF
1,2,3,6,7,8-HxCDD 1,2,3,4,7,8-HxCDF
1,2,3,7,8,9-HxCDD 1,2,3,6,7,8-HxCDF
1,2,3,4,6,7,8-HpCDD | 2,3,4,6,7,8-HXCDF

OCDD 1,2,3,7,8,9-HxCDF
Total TCDD 1,2,3,4,6,7,8-HpCDF
Total PeCDD 1,2,3,4,7,8,9-HpCDF
Total HxCDD OCDF
Total HeptaCDD Total PeCDF

Total HXCDF

a. Project-specific, sample coilection protocols, analytical procedures, and reporting shall be
consistent with requirements found at
http://www.state.nj.us/drbc/quality/toxics/pcbs/monitoring.html. Monitoring information,
sample data, and reports associated with dioxins and furans monitoring shall be submitted to
the Department and DRBC in the form of two compact discs in the format consistent with
requirements referenced at http://www.state.nj.us/drbc/library/documents/PCB-
EDDO011309.pdf.

b. For purposes of calculating results of monitoring required under this Special Condition,
1) “Non-detects” are “0.0”,
2) “J"values are the lab-reported values (i.e., not “0.0"), and

3) “EMPC’" values are the lab-reported values (i.e., not “0.0").
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¢. The permittee shali submit dioxin and furan monitoring results at the same time as the

Annual Report required in 11.b.2 above. The Annual Report shall include the following for
each sample:

1) Total Dioxins and Furans,
2) Total TEQs for Dioxins and Furans,
See Special Condition No. 11 above.

d. The Dioxin and Furan Annual Summary of Results and DxF data shall be submitted, at the a
same time as the PCB PMP Annual Report, to the Department and DRBC at the following
addresses:

1) Delaware Department of Natural Resources and Environmental Control
Division of Water
Surface Water Discharges Section
89 Kings Highway
Dover, DE 19901.

2) Delaware River Basin Commission
Modeling, Monitoring & Assessment Branch
25 State Police Drive
West Trenton, NJ 08628.

Compliance with Limits for Oil & Grease

The permittee shall demonstrate compliance with the Oil and Grease limits using the 40 CFR
136 approved test procedure, EPA Method No. 1664A. The permittee may use “J” values as
defined by this method (that is, results from 1.4 mg/L to 5 mg/L) for calculating the results for the
month. The Department may approve use cf an alternative test method in writing, if that
alternative method is approved under 40 CFR 136.

Sampling and Reporting Sulfides Upstream of the Qutfall 601 Wastewater Treatment Plant

Simultaneous with a discharge sampling, at least once per month the permittee shall also
monitor sulfides upstream of the Wastewater Treatment Plant at the discharge points for the two
sour water strippers, the spent caustic stripper, and the wet gas scrubbers. Sampling of an
upstream unit will only be required if that unit is discharging to the refinery Wastewater Collection
System

Results shall be maintained on-site, and shall be submitted to the Department upon request, in a
format subject to the approval of the Department. The permittee shall submit the results no later
than 30 days after the Department request.

Sampling and Reporting for "Multiple Grabs” Sample Types

a. On the sampling day, three (3) grab samples shall be taken at evenly spaced time intervals,
at least over

1)} an eight (8) hour time interval for sulfides and for oil & grease and
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2) atwo (2) hour time interval for Total Residual Chlorine (TRC).
b. Each grab sample shall be analyzed separately; for each sampling day,
1) “daily concentration” = arithmetic mean of the three (3) grab samples.
2) ‘“daily load” (Ibs/day) = “daily concentration” (mg/L) x flow on sampling day (MGD) x 8.34 (lbs/gal)

c. For compliance purposes, results reported in the Discharge Monltormg Reports (DMR) for
each reporting period shall be calculated as follows:

1) “Average Concentration” = the arithmetic mean of all the “daily concentration” values,
2) “Maximum Concentration” = the highest “daily concentration” value,
3) “Average Load’ = the arithmetic mean of all the “daily load” values, and
4) “Maximum Load” = the highest “daily load” value.
17. Sludge Disposal — Requirements

The permittee shall comply with all existing Federal and State laws and regulations that apply to
its sludge use or disposal practice(s) including, but not limited to, Federal regulations outlined in
40 C.F.R., Part 258, Section 28, Liquids Restrictions, 40 C.F.R., Part 503, Standards for the Use
and Disposal of Sludge (February, 1993) and the Department's Guidance and Regulations
Governing the Land Treatment of Wastes, including Part I11.B., The Regulations Governing the
Use and Disposal of Wastewater Sludge (October, 1999). If the Department determines that
additional requirements or permit conditions are needed to insure compliance with the
referenced regulations, or if the Federal Government promulgates new regulations under Section
405(d) of the Act governing, (a) the treatment or disposal of siudge, (b) sludge management
practices, or (c) concentrations of pollutants in sludge, this permit may be reopened, and after
notice and opportunity for public hearing, modified accordingly during its term.

18. Sludge Disposal — Record Keeping

The permittee shall maintain monthly sludge inventory data. This data shall include at a
minimum (a) quantity of sludge generated, (b) quantity of sludge stored on site, and (¢) quantity
of sludge transported off site. Transportation records shall include the date, quantity, carrier
used, and the final destination for each shipment. The inventory data shall be maintained at the
facility and be made available to the Department in accordance with Part 1.D.8. "“Records
Retention”, of this permit, except that records shall be retained for five (5) years.

19. Sludge Disposal — Planned Changes

Prior to any planned change in the permittee's sludge use or disposal practice(s), the permittee
shall notify the Department in accordance with the requirements of Part 11.A.2.a, “Notification of
Planned Changes” of this permit. A change in the permittee's sludge use or disposal practice(s)
may be considered cause for this permit to be modified, or revoked and reissued, under Part
H.B.7, “Modification, Termination, or Revocation and Reissuance” of this permit.

20. Storm Water Plan

The permittee shall continue to implement and maintain a Storm Water Plan (SWP) to minimize
the discharge of contaminated storm water from its facility. The SWP shall be implemented and
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maintained to be in accordance with the requirements of the Delaware Regulations Governing
the Control of Water Pollution (RGCWP), Section 9, The General Permit Program, Subsection 1,
Regulations Governing Storm Water Discharges Associated with Industrial Activity. In particular,
the SWP shall address practices including good housekeeping, inspections under wet and dry
weather, sediment and erosion control, facility security, and managing runoff.

No later than six months after the permit effective date, the permittee shall update the SWP to
address requirements of nutrient TMDLs. In particular, the SWP shall specifically address the
management practices needed to prevent or minimize the discharge of nutrients (nitrogen and
phosphorus) and enterococci associated with the runoff from the site. The permittee shall update
and adjust those management practices as necessary to ensure their performance is adequate
to satisfy the requirements of the “Total Maximum Daily Loads (TMDLs) Regulation for Dragon
Run Creek”, dated December 1, 2006. Practices that maintain long term average concentrations
of total nitrogen as N in the storm water runoff of 3.0 mg/L or less and long term average
concentrations of total phosphorus as P in the storm water runoff of 0.2 mg/L or less shall be
considered satisfactory to meet the TMDLs regulation. The SWP must be submitted for
Department review upon completion of this update.

The permittee shall visually inspect and report to the Department any observations of coke dust
escaping from the site via storm water discharges including, but not limited to, coke dust in storm
water conveyances or non-contained areas.

Wastewater Treatment Plant Operator Licensing

The wastewater treatment facility shall be under the direct supervision of a Delaware
licensed/certified wastewater treatment plant operator(s) in Direct Responsible Charge, whose
competency is licensed by the Secretary in a classification corresponding to, or higher than, the
classification of the wastewater treatment plant. All operators who perform duties of a
wastewater treatment plant operator, shall be licensed by the Secretary. All activities and
licensing shall comply with the State of Delaware Regulations for Licensing Operators of
Wastewater Facilities.

Cooling Water Intake Structures — Application, Reporting and Recordkeeping Requirements

This Special Condition details additional regulatory requirements for the Application, Reporting
and Recordkeeping that are applicable regarding Part |.C., Schedule of Compliance above.

a. Application Regarding Cooling Water Intake Structures

1) Records. The permittee must keep records of all submissions that are part of its permit
application for the next permit renewal until the subsequent permit is issued to document
compliance with the requirements of this section. If the Department approves a request
for reduced permit application studies under §125.95(a) or (c) or §125.98(g), the
permittee must keep records of all submissions that are part of the previous permit
application until the subsequent permit is issued.

2) Certification. The permittee must certify that its permit application is true, accurate and
complete pursuant to §122.22(d) of this chapter.

b. Monitoring requirements.

1) Monitoring requirements for impingement mortality. The Department may establish
monitoring requirements in addition to those specified at §725.94(c), including, for
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example, biological monitoring, intake velocity and flow measurements. If the
Department establishes such monitoring, the specific protocols will be determined by the
Department.

Monitoring requirements for entrainment. Monitoring requirements for entrainment will be
determined by the Department on a site-specific basis, as appropriate, to meet
requirements under §125.94(d).

Additional monitoring requirements. The Department may require additional monitoring
for impingement or entrainment including, but not limited to, the following:

a) The Department may require additional monitoring if there are changes in operating
conditions at the facility or in the source waterbody that warrant a re-examination of
the operational conditions identified at 40 CFR 122.21(r).

b) The Department may require additional monitoring for species not subject to the
BTA requirements for impingement mortality at §125.95(c). Such monitoring
requirements will be determined by the Department on a site-specific basis.

Visual or remote inspections. The permittee must either conduct visual inspections or
employ remote monitoring devices during the period the cooling water intake structure is
in operation. The permittee must conduct such inspections at least weekly to ensure that
any technologies operated to comply with §125.94 are maintained and operated to
function as designed including those installed to protect Federally-listed threatened or
endangered species.

¢. Other Reporting and Recordkeeping Requirements.

Pursuant to the requirements of Part I.C., Schedule of Compliance above, the permittee is
required to submit to the Department the following information:

1)

2)

Monitoring reports. results of all monitoring, demonstrations, and other information
required by the permit sufficient to determine compliance with the permit conditions and
requirements established under 40 CFR §125.94.

Status reports. Any reports required by the Department under 40 CFR §125.94.

Annual certification statement and report. An annual certification statement signed by
the responsible corporate officer as defined in 40 CFR §122.22, subject to the following:

a) If the information contained in the previous year's annual certification is still
pertinent, the permittee may simply state as such in a letter to the Department and
the letter, along with any applicable submission requirements specified in this
section shall constitute the annual certification

b) If the permittee has substantially modified operation of any unit at the facility that
impacts cooling water withdrawals or operation of the cooling water intake
structures, the permittee must provide a summary of those changes in the report. In
addition, the permittee must submit revisions to the information required at
§122.21(r) in the next permit application.

Reporting. The Department has the discretion to require additional reporting when
necessary to establish permit compliance and may provide for periodic inspection of the
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facility. The Department may require additional reporting including but not limited to the
records required under §125.97(d).

5) Records Regarding Department’s Determination of BTA for Impingement and
Entrainment. All records supporting the Department’s Determination of BTA for
Impingement and Entrainment under §125.98(f) or (g) must be retained until such time
as the Department revises the Determination of BTA for Impingement and Entrainment
in the permit.

Due on each annual anniversary date of the effective date of this permit, the permittee
must submit reports to the Department and to the EPA Region Ill Office, pursuant to 40
CFR §125.97(g), for compilation and transmittal to the Fisheries Services.
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Delaware City Refining Company LLC NPDES Permit DEO000256
4550 Wrangle Hill Road State Permit No. WPCC 3256D/74
Delaware City, Delaware 19706

The Delaware City Refining Company LLC has applied for reissuance of its National Pollutant Discharge
Elimination System (NPDES) permit to discharge cooling water, treated process wastewater, and storm
water from its Delaware City Refinery and Power Plant to the Delaware River at river mile 60.

The Premcor Refining Group Inc., a subsidiary of Valero Energy Corporation, transferred ownership of
the Delaware City Refinery (“DCR”, NPDES permit DE0000256) and Delaware City Power Plant (“DCPP”,
NPDES Permit No. DE0050601) to the Delaware City Refining Company LLC (DCRC) effective June 1,
2010.

NPDES permit No. DE0050601, formerly a separate permit for the Delaware City Power Plant, is
subsumed into this permit, NPDES permit No. DE0000256 (State Permit No. WPCC 3256D/74).

Summary of Proposed Changes

The following summarizes permit changes.

1. Combine the Delaware City Power Plant NPDES permit (No. DE0050601) into the DCR NPDES
permit (No. DEO000256).

2. Change several requirements for Outfall 001.

Add flow limit of 303 mgd, measured as a 12 month rolling average.

Add yearly PCB congener monitoring.

Add quarterly chronic biomonitoring.

Delete acute biomonitoring.

Change QOil & Grease limits to performance-based limits of 7 and 10 mg/L average and maximum
limits, respectively.

P2oTo

3. Add iron limits for Outfall 011.

4. Consolidate DCPP Outfall 013 requirements into DCR Outfall 401*. Comparison of intake and 013
Outfall monitoring shows that neither limits nor further monitoring are warranted for Total Suspended
Solids, hardness, Lead, and Zinc. Added aluminum monitoring.

Under the formerly separated NPDES permits, Outfall 013 monitored where discharge exited the De. City Power Plant (DCPP).
Outfall 401 monitored where the DCPP discharge entered the De. City Refinery, upstream of the Refinery’s final Outfall to the
De. River, Outfall 001.

DMW'/JWWMthw.’
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5.

10.

11.

12.

13.

14.

15.

16.

Delete Iron and Zinc monitoring for Outfalls 016 & 017, and reduce monitoring frequency from
quarterly to annually, except that discharge flows through these outfalls will be reported monthly.

Correct and update Outfall information.

a. Correct locations and receiving waters for Outfalls 003A and 003B.

b. Add Outfall 009, a monitoring location for storm water discharges from the permittee’s railroad
activities that existed prior to re-start of the refinery in 2010.

c. Delete Outfall 015. Some discharges have been eliminated, and the rest have been redirected to
the wastewater treatment facility (WWTF) which discharges through Outfall 601.

d. Add new Outfalls 043, 044, 045, and 046 for storm water runoff from the new rail loop and rail
“storage in transit” (SIT) yard.

e. Rename Outfall 51 to 51a, and add Outfall 51b. Outfall 51b is the new discharge point for the fish
return system.

f. Add Outfalls 053, 054, and 055. These are existing storm water outfalls, newly identified in the
permit. These discharges are storm water runoff from areas adjacent to the pipe rack running
from the pier to the refinery facility.

g. Renumber Outfall 801. Non-storm water discharge (from surge tank overflow) eliminated. Outfall
renumbered to “008” as a “storm water-only” outfall.

h. Change discharge descriptions, process diagrams, limits, and monitoring as appropriate
regarding the new (since the last permit re-issuance) Wet Gas Scrubbers.

Add new Special condition No. 3 requiring the submission of new NPDES application forms for all
Outfalls. The permittee did submit updated applications in December 2010, but the water samples
dated as far back as 2002. Samples for these Application Forms must be less than three years old.

Add new Special Condition requiring use of “Sufficiently Sensitive Test Methods”.
Prohibit use of caustic produced by the mercury cell chlor-alkali process.

Add Schedule of Compliance to effectuate interim “Best Technology Available” (BTA) for Cooling
Water Intake Structures (CWIS) in accordance with the August, 2014 316(b) Rule.

Continue to implement the Delaware Estuary PCB Total Maximum Daily Load (TMDL) through a
Special Condition that adds narrative water quality-based effluent limits (WQBELSs) for PCBs in the
form of a Pollutant Minimization Plan (PMP) to reduce discharges of PCBs to the maximum extent
practicable and PCB monitoring requirements.

Require monitoring for congeners of PCBs, dioxins, and furans

a. New Special Condition No. 11 requires monitoring for congeners of PCBs, and a Pollutant
Minimization Plan (PMP) for PCBs. DCR is already doing this, per DRBC requirements. This
change just codifies that as a NPDES permit requirement.

b. Concomitant with the addition of Special Condition No. 11, Special Condition No. 2 of the old
permit for the Delaware City Power Plant (DCPP) has been deleted.

Delete dry weather requirements for Outfall 036. DCR has eliminated dry weather flows. Moved 036
to same page as “storm water only” outfalls.

New Special Condition No. 7 specifies requirements for “proper operation and maintenance” of the
No. 2 API Separator, and of Guard Basins 5 and 6.

Increase flow limit for Outfall 501 from 3 mgd to 9 mgd. Outfall 501 is backwash from the intake
screens. The proposed screens will use higher backwash flows that are intended to return, more
gently, undamaged any aquatic life from the screens to the source water body.

Change several requirements for Outfalls 101 and 601. Discharge from Outfall 601, storm water from
refining areas, and storm water from adjacent remediation areas in the past all went into Guard Basin

The samples were not taken in 2010 because the facility was not operating and the samples would not have been
representative.
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4. The outlet of Guard Basin 4 is Outfall 101. Guard Basin 4 is currently out of service. Outfall 601

and refining area storm water have been redirected into Guard Basins 5 and 6.

a. Add permit language per Guard Basin 4 being out of service, but provide that it may be returned
to service.

b. Moved sampling requirement for sulfides upstream of the wastewater treatment facility from the
Outfall 601 limits page to a new Special Condition.

c. Add Iron and Selenium limits for Outfall 601. The permit provides a five year compliance
schedule for selenium.

17. Increase flow allowance for Outfall 701, which recycles water from the cooling water discharge canal
to the main intake channel.

18. Delete old DCR permit Special Condition No. 2. It defined compliance for “non-detect” limits for Total
Residual Chlorine (TRC) for Outfall 701. Rather than require monitoring for TRC at Outfall 701, the
permit prohibits addition of TRC at Outfall 701.

19. Changed wording of Special Condition, “Sampling and Reporting for ‘Multiple Grabs’ Sample Types”,
to more clearly define requirements for those types of samples.

20. Add requirement to “Storm Water Plan” Special Condition that storm water discharges to Red Lion
Creek and Dragon Run Creek must comply with respective TMDL'’s for nitrogen, phosphorus and
enterococcus.

Information

The following is general information about the site and its discharges to surface waters of the State.
Facility Location

The facility is located at Route 9 and Wrangle Hill Road in Delaware City.

Activity Description

The permittee operates the Delaware City Refinery (DCR), the Delaware City Power Plant (DCPP), and
oil terminal (truck and ship) facilities at this location. The refinery is designed to process heavy, high
sulfur crude oils. Refinery products include heptenes - nonenes, sulfur, LPG (propane), gasoline,
benzene, toluene, jet fuel, kerosene, diesel fuel, coke, and No. 2 fuel oil. The DCPP generates steam
and electricity for use primarily at the Refinery. The DCPP consists of four gas-fired utility boilers and two
gas-fired combined cycle turbines with a combined net generating capacity of approximately 295 MW (e).
The plant’s discharge consists principally of once-through non-contact cooling water.

Discharge Description

Thirty-four (34) Outfalls are identified in the permit. Most of those outfalls are pre-existing, although storm
water flows from the Refinery to Outfall 101 and Wastewater Treatment Facility discharge flows to Outfall
601 have been re-routed to Outfall 201. Ten (10) Outfalls were formerly included in the Delaware City
Power Plant permit. Pages 2 and 3 of the permit lists the constituents of these outfalls. The following
table summarizes general types of discharge constituents.
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Summary of Discharges Constituents

Table 1 — Summary of Discharges Constituents
Flow Discharge Components
Outfall| Discharges To (Lim(ijt) Process Nolncontact Storm
mg Cooling Water| water "
001 De. River 452 | Yes Yes Ves 1 | DRRATE Y |
002 De. River -- -- -- Yes
003a 001 -- -- -- Yes
003b Cedar Creek -- -- -- Yes 0= o_
>0 T3
004 Cedar Creek -- -- -- Yes 2 o g s
005 Dragon Run B __ __ Ves 58 701 EHS
Creek g Y 2
006 | Red Lion Creek - - - Yes 501
007 Dragon Run -- -- -- Yes |
008° | Cedar Creek -- -- -- Yes 001 650
009 401 -- -- -- Yes 2} =
011 401 0.675 | Yes - - = g3 g
016* 401 - Yes - Yes = > | 2e®
017+ 401 ~ | Yes - Yes 2 JeX
031* 001 -- -- -- Yes g) Q 39 g)
032" 401 - - - Yes 8 = 1= 3 s
033* 401 - - - Yes et = = o
034* 036 -- -- -- Yes 2 2 353 o
035+ 401 - Yes - - f, a 1,§§ i . 4-
036* 001, I\Jlljart“sj(;ttllng _ i - Yes g % ég 73 % %’ ‘é
043 | Red Lion Creek - - - Yes § ~4 ‘”’5 %.g =4
044 | Red Lion Creek - - - Yes = : 593
" o - =
045 | Red Lion Creek -- -- -- Yes S = s s _ﬁ:\ -——l_ =2 sl
046 | Red Lion Creek | - - - Yes | 2 8 sl 2
051 Drag;)eréll(?un - -- - Yes Tr%a}tmfnt
Dragon Run _ _ _ Yes =
052 Creek
053 | Dragon Run - - - Yes Figure 1 -- Outfall Connections
101** 001 -- Yes -- Yes
201 001 398 - Yes Yes
301 001 -- Yes Yes Some
401 001 -- -- Yes Some
501a Cedar Creek 9 - Yes -
Dragon Run
501b Creek 9 - Yes -
601 201 13 Yes -- Yes
701" | Cedar Creek - - Yes Yes
Renumbered to
801 “008” 3
* Indicates Outfalls that were formerly included in the Delaware
City Power Plant Permit No. DEO050601.
** See ltem No. 16 under “Summary of Proposed Changes” above.

Statutory and Regulatory Basis

The Delaware Department of Natural Resources and Environmental Control (DNREC) proposes to
reissue an NPDES permit to discharge the wastewater, storm water, and non-contact cooling water
subject to certain effluent discharge limitations, monitoring requirements and other terms and conditions
identified in the draft permit. Section 402 of the federal Clean Water Act, as amended, and 7 Del. C.
Chapter 60 provide the authority for permit issuance. Federal and State regulations promulgated
pursuant to these statutes are the regulatory bases for permit issuance.

% The permittee has eliminated non-storm water discharges from Outfall 801, and the permit now identifies this Outfall as “008”,
consistent with numbering for other site storm water outfalls.

4 At valve allowed open 100%, estimated flow is approx 33 MGD.
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Receiving Stream Classification

Regulatory agencies classify water bodies according to their designated uses (e.g. aquatic life protection,
fishing, swimming, etc.). Agencies assess whether or not each water body supports (“attains”) each of its
designated uses, and report their assessments in “305(b)” Reports®. When a stream is in nonattainment
of a designated use, it must be listed on a “303(d) List”, which shows the causes of the impairment, and a
schedule for agencies to address those impairments, usually via the TMDL® process. As part of a TMDL,
the regulating agency would allocate allowable pollutant discharge amounts (if assimilative capacity is
available) among industrial and municipal point source dischargers.

A water body impairment may well not be associated with the nearest NPDES permittee, but with one or
many other sources or problems in the watershed. NPDES permittees do receive extra scrutiny regarding
known impairments in the receiving water body, to check if the discharges are causing or contributing to
the impairments.

Most of the Refinery’s discharges go directly to the Delaware River, via their Outfall 001. Some storm
water outfalls discharge indirectly to the Delaware River via Dragon Run and Red Lion Creek. Five
outfalls discharge into the intake channel, also known as Cedar Creek. For the main stem of the
Delaware River, the Delaware River Basin Commission (DRBC) assesses how well the water body meets
its designated uses: aquatic life protection, fish consumption, shellfishing, and swimming. Similarly, for
Dragon Run, Red Lion Creek and Cedar Creek, DNREC assesses designated uses: aquatic life
protection, primary contact recreation, secondary contact recreation, and Industrial Water Supply. Fresh
water segments of Dragon Run and Red Lion Creek also have two additional designated uses: public
water supply and agricultural water supply.

The DNREC 305(b) Report does not list assessment results separately for Cedar Creek, since the
Department has not monitored in Cedar Creek. The net advective flow in that Creek consists of water
drawn into the Refinery by its intake pumps, so the Department takes the quality, uses, and attainment
status for Cedar Creek to be the same as for the Delaware River main stem.

For the Delaware River, the 2012 DRBC 305(b) Report shows “Not supported” for two designated uses:
Aquatic Life and Fish Consumption; see the Table below.

® Called “305(b) Reports” because they are required under Section 305(b) of the Federal Clean Water Act.
® “TMDL” is the “Total Maximum Daily Load” from point, nonpoint, and natural background sources that a water body can assimilate
and still support designated uses.
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Table 2. Extent of Use Support for the Delaware
River, Zone 5’

Delaware River mouth.

Designated Use Use Support Level
Aquatic Life Not Supported
Recreation Supported
Drinking Water NA

Fish Consumption Not Supported
Notes:

NA: Ambient criteria not applied in these zones
“Zone 5” extends from Delaware River Mile 48.2 to 78.8.
River Mile 0.0 is at Cape Henlopen point, at the

=

Delawar

Figure 2 -- De. River Assessment Units

Table 3. Fish Consumption Advisories in the Vic

inity of the DCR, as of June 22, 2018°

) Contaminant of ) MEALS/YR (8-OUNCE
Waterbody Species Concern* Geographical Extent SERVING)
AI-I Waters Nogt All species not listed below All All Areas not Listed 52
Listed Below
Delaware _— PCBs, Dioxins and Delaware State Line to the C&D .
- All Finfish o 3
River Furans, Dieldrin Canal
. Chesapeake & Delaware Canal
White Perch PCBs to the Mouth of the De. Bay 6
Chesapeake & Delaware Canal
Lower Blue Fish 20 inches or less PCBs to the Mouth of the Delaware 12
Delaware Bay
River and Chesapeake & Delaware Canal 3¢
Delaware Bay Bluefish-greater than 20 inches PCBs, Mercury to the Mouth of the Delaware
Bay
. . . Chesapeake & Delaware Canal
Striped Bas_s, White C_atﬂsh, Channel PCBs to the Mouth of the Delaware 3*
Catfish, American Eel Bay
. PCBs, Dioxins and .
Red Lion All Finfish Furans Route 1 to the Delaware River 2
Creek -
PCBs, Dieldrin Upstream of Route 1 12
* Women of childbearing age and children should not consume any amount of these fish.
Y “Delaware River Basin Commission 2012 Delaware River and Bay Water Quality Assessment”, “Table 24: Summary of the

2012 Assessment”, pg. 45, http://www.state.nj.us/drbc/library/documents/WQAssessmentReport2012.pdf,

http://www.fw.delaware.gov/Fisheries/Pages/Advisories.aspx

In the DCR'’s case, this would apply to Dragon Run Creek.




http://www.state.nj.us/drbc/library/documents/WQAssessmentReport2012.pdf

http://www.fw.delaware.gov/Fisheries/Pages/Advisories.aspx
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Table 4. — State of Delaware 2012 Combined Watershed Assessment Report (305(b)) and
Determination for the Clean Water Act Section 303(d) List of Waters Needing TMDLs ™
e =
~ a = w |3 |28 é §
Lo  l<al E | |s%as
o ) Os <D( OCwld v o 3
SEGMENT DESCRIPTION SIZE | POLLUTANT ORSTRESSOR | & & S |gE| D |E8|lsg9s
0> x |px| a |EO0|So<d
o] < Q| = |2 |08==
am ';_J < = |3 =8 S5
- o o O 8 %
> ®
Bacteria PS, NPS | 1996 | 2005 1
PCBs 1996 | 2005 | 2003 | 4a 2006
F th Arsenic 2002 1 2006
rom the
Pennsylvania- Dioxin PS, NPS, "2002 | 2017 5
Delaware Del i 59.0 sq. SF
River, Zone 5 elaware line to mi. Mercury 2002 | 2016 5
' Liston Point, - —
Delaware. Chlorinated Pesticides 2002 | 2017 5
Chronic Toxicity (DRBC Zones | PS, NPS, 2002 1
5a and 5b, 25 sqg miles) SF
Iron 2004 3
Delaware Lower portion of . .
River, Zone 5¢ DRBC Zone 5 31 sg. mi. Dissolved Oxygen PS, NPS | 2006 | 2019 5
Dissolved Oxygen NPS 1996 | 2006 | 2006 | 4a 2008
Nutrients NPS 1996 | 2006 | 2006 | 4a 2008
Lower Red From U.S. Route 13 Chlorinated Benzenes 1996 1 2002
Lion Creek to the mouth at 1.5 miles Bacteria NPS 2002 | 2006 | 2006 | 4a 2008
Delaware River PCBs NPS | 2002 | 2011 5
Dioxins NPS 2002 | 2011 5
Chronic Toxicity NPS, PS | 2012 | 2025 5
From dam at the Nutrients NPS 1998 | 2006 | 2006 | 1 2008
Lower Dragon | water supply pond to . -
Run the mouth of 3.2 miles Dissolved Oxygen NPS 1998 | 2006 | 2006 | 4a 2008
Delaware River Bacteria NPS 2002 2006 | 1 2008
KEY for CALM Code™ KEY for Probable Source(s):
1 = Fully Supporting for this parameter NPS = Nonpoint Source(s)
3 = Information is insufficient to make a determination PS = Point Source(s)
4a = TMDL has been completed and approved by EPA SF = Superfund Site(s)
4b = Management Actions are expected to solve impairment
5 = TMDL Needed

Bases for Permit Requirements

DNREC has examined the application, recent discharge monitoring data, and related information. The
Department proposes to reissue the facility's NPDES permit for a period not to exceed five (5) years,
subject to the effluent discharge limitations and monitoring requirements shown in the attached permit.

Impingement and Entrainment

The permittee's facility includes a cooling water intake structure governed by Section 316(b) of the Clean
Water Act, “CWA 316(b),” which requires that the location, design, construction and capacity of the
cooling water intake structures reflect the "best technology available for minimizing adverse
environmental impact" (BTA). Rulemaking for CWA 316(b) occurred in three phases: Phase | for new
facilities (completed in 2001), Phase Il for existing electric generating plants (2004), and Phase Il (2006)
for existing manufacturing facilities. Phase Il and Phase Il were remanded to EPA for reconsideration as

10

u See http://www.dnrec.delaware.gov/swc/wa/Pages/WatershedAssessment305band303dReports.aspx

See http://www.dnrec.delaware.gov/swc/wa/Pages/WatershedAssessment305band303dReports.aspx, Page 119
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a result olleegal proceedings. The August 15, 2014 Final CWA 316(b) Rule combined these remands into
one rule.

The final August 15, 2014 316(b) Rule (see discussion above) establishes the following requirements:

1. Existing facilities that withdraw at least 25% of their water from an adjacent waterbody exclusively
for cooling purposes and have a design intake flow of greater than 2 million gallons per day
(MGD) are required to reduce fish impingement. The Rule further states that the permittee will
need to select one of seven options for meeting best technology available (BTA) requirements for
reducing impingement.

2. Additionally, existing facilities that withdraw at least 125 million gallons per day are required to
conduct studies to provide information to their permitting authority to allow for the determination of
entrainment BTA (i.e. the best technology available to reduce the number of aquatic organisms
entrained by cooling water systems).

Through a Supplemental Application submitted by the permittee subsequent to the promulgation of the
final 316(b) Rule, the permittee has selected modified traveling screens in accordance with §125.94 of the
final 316(b) Rule as their compliance option for meeting BTA requirements for reducing impingement.
Modified traveling screens cannot be established as final BTA for impingement until

1. The technology is installed,

2. Two years of impingement technology performance optimization studies (40 CFR 122.21 (r)(6)(i))
are performed, and

3. Upon review of the study results DNREC determines that modified traveling screens are BTA for
impingement at this site.

In accordance with the final 316(b) Rule, selection of BTA for impingement is allowed to occur
subsequent to the entrainment BTA determination. This is because in some instances entrainment
controls can also address impingement while impingement controls typically may not address
entrainment. Postponing impingement BTA until after entrainment BTA is established is allowed, in case
entrainment BTA would have been sufficient for both entrainment and impingement. However, the
Delaware City Refining Company LLC (“the permittee”) and the Department entered into a Settlement
Agreement on December 4, 2014, to clarify the process for renewal of the Discharge Permits and the
Refinery’s compliance with the 316(b) Rule (as promulgated on August 15, 2014), to resolve DNREC'’s
claims of noncompliance, and to gain environmental benefit from early implementation of interim
impingement BTA technology. As such, the permittee proposed a schedule for installation of Modified
Travelling Screens and a Fish Return System during this permit cycle while entrainment studies are still
ongoing. Both of these systems have been installed prior to the permits issuance.

In addition, interim entrainment requirements are established in this permit which include submission of
all applicable studies as required in 40 CFR 122.21(r) “the entrainment studies”, implementation of the
modified traveling screens and fish return system, a project to recycle effluent from the Refinery’'s
wastewater treatment plant into the cooling water system (the “Effluent Recycle Project”), and the
reduction of water intake at the intake structure from higher historic rates to 303 million gallons per day
(“MGD”), calculated on a twelve (12) month rolling average. Since prior entrainment study data for this
facility is over ten years old, the permittee has opted to re-initiate all studies in accordance with the 316(b)
Rule rather than petition the Department to utilize studies conducted at the facility in the past. A
compliance schedule has been established to require annual reports of progress towards completion of
studies required in 40 CFR 122.21(r). Final submission of all 40 CFR 122.21(r) studies is required no
later than six months prior to the permit expiration date.

12 On August 15, 2014, EPA published in the Federal Register of Regulations its final rule entitled “National Pollutant Discharge

Elimination System—~Final Regulations To Establish Requirements for Cooling Water Intake Structures at Existing Facilities
and Amend Requirements at Phase | Facilities; Final Rule”.
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Per 40 CFR 8125.98(f), the Department must establish final site-specific BTA entrainment requirements
after reviewing the information submitted under 40 CFR 122.21(r) and §125.95. As proposed, the
information submittal will not be complete until 42 years after the permit effective date, so the
Department’s final BTA Determination for entrainment would be in the next reissuance of this NPDES
permit.

Per requirements of 40 CFR 8125.94(q),

The Department may establish in the permit additional control measures, monitoring
requirements, and reporting requirements that are designed to minimize incidental take, reduce or
remove more than minor detrimental effects to Federally-listed species and designated critical
habitat, or avoid jeopardizing Federally-listed species or destroying or adversely modifying
designated critical habitat (e.g., prey base). Such control measures, monitoring requirements, and
reporting requirements may include measures or requirements identified by an appropriate
Field Office of the U.S. Fish and Wildlife Service and/or Regional Office of the National Marine
Fisheries Service during the 60 day review period pursuant to 8125.98(h) or the public notice
and comment period pursuant to 40 CFR 124.10. Where established in the permit by the
Department, the owner or operator must implement any such requirements.

The Schedule of Compliance does add some details regarding requirements, to ensure that the
Department will have all the information under 40 CFR 122.21(r) necessary to establish impingement
mortality and entrainment BTA standards under 8125.94(c) and (d) for the subsequent permit.
Regulatory bases for these additional requirements are as follows:

Subpart J--Requirements Applicable to Cooling Water Intake Structures for Existing Facilities
Under Section 316(b) of the Clean Water Act

8125.90 Purpose of this subpart.

(c) Nothing in this subpart shall be construed to preclude or deny the right under section 510 of
the CWA of any State or political subdivision of a State or any interstate agency to adopt or
enforce any requirement with respect to control or abatement of pollution that is more
stringent than required by Federal law.

§125.94(i) More stringent standards.

The Department must establish more stringent requirements as best technology available for
minimizing adverse environmental impact if the Department determines that compliance with the
applicable requirements of this section would not meet the requirements of applicable State or
Tribal law, including compliance with applicable water quality standards (including designated
uses, criteria, and antidegradation requirements).

§125.98 Department requirements.

(b) Based on the information submitted in the permit application, the Department must determine
the requirements and conditions to include in the permit.

(6) The Department may include permit conditions to ensure that the Department will have
all the information under 40 CFR 122.21(r) necessary to establish impingement mortality
and entrainment BTA requirements under 8125.94(c) and (d) for the subsequent permit.
The Department must establish interim BTA requirements in the permit on a site-specific
basis based on the Department's best professional judgment in accordance with
§125.90(b) and 40 CFR 401.14.

Monitoring DNREC tagged fish

To assess the Delaware River sturgeon population, the Division of Fish & Wildlife conducts gill net
surveys in the lower Delaware River. Sturgeon are measured, weighed, and tagged with an external dart
tag and internal PIT tag (microchip) prior to release. Since 1991, nearly 1,900 Atlantic sturgeon have
been tagged, ranging in size from 20 to 70 inches. Results of fish tagging programs provide important
information on Delaware River sturgeon fish population. As an Interim BTA requirement for Impingement
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The Refinery shall install a monitoring station near their cooling water intake to identify these tagged fish
and see what, if any, of these tagged fish are making it up into the top of their intake channel.

Cooling Water Intake Channel Flow

A high rate of speed of cooling water flow can act to trap fish in the cooling water channel and eventually
impinge them on the intake screens. In a one-time test, the Refinery demonstrated that the stream flow in
the Cedar Creek at low tide and maximum pumping conditions was well below one foot per second on
average. The Refinery will demonstrate that the flow in Cedar Creek continues to average less than one
foot per second on a regular basis through using the HEC-RAS hydraulic model, as described below.

Figure 1: Refinery Intake Overview

Hydraulic Model

The refinery is proposing to use the HEC-RAS hydraulic model for the calculation of velocity at the trash
rack in the intake canal. Under the direction of the United States Army Corp of Engineers (USACOE), the
Hydrologic Engineering Center (HEC) in Davis, California developed the River Analysis System (RAS) to
aid hydraulic engineers in channel flow analysis and floodplain determination. The USACOE utilizes this
modeling program to manage the rivers, harbors, and other public works under their jurisdiction. This
model has been widely accepted and used my numerous public and private firms since its introduction in
1995.

Intake Flow

The Refinery continuously measures the intake flow and reports it in millions of gallons per day
(MGD). The maximum flow for each reporting period (day), as calculated for the monthly Discharge
Monitoring Reports (DMRs), will be converted to cubic feet per second (cfs) by multiplying the flow in
MGD by a conversion factor 1.547 MGD/cfs. The flow in cfs will then be used to estimate the canal
velocity at the trash rack.

Tidal Flow

The area behind the trash rack (as shown in Figure 1) is influenced by both the Refinery intake flow and
tidal inflow and outflow. Tidal flow will increase the velocity at the trash rack during incoming tides, and
decrease the velocity on outgoing tides. The influence the tides have on velocity at the trash rack will be
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determined by estimating the volume of the incoming and outgoing tides between the trash rack and the
intake.

To estimate tidal flow, the Refinery will calculate the maximum expected water surface area behind the
trash rack using the distance from the trash racks to the intake and the width of the trash rack. This
surface area will be a fixed value and will not change over time. The change in water surface height
between recording periods, assumed to be an hour, will then be multiplied by the surface area to estimate
the total tidal volume entering the area between the two measurements. The flow in cfs will then be
calculated by dividing the volume of water entering the area behind the trash racks by 60 minutes (3,600
seconds).

Cross-Sectional Area

The effective cross-sectional area at the trash rack will be estimated using the relationship between the
tidal stage measured at NOAA Station: 8551762, located near the mouth of Cedar Creek and the
estimated cross-sectional area used in the Cedar Creek HEC-RAS model. The HEC-RAS cross-sectional
area (Figure 2) is based on the most current bathymetric survey at the trash rack. The bathymetry used
to estimate the cross-sectional area can be updated as needed, when additional bathymetric data is
collected. The relationship between the tidal stage and cross-sectional area for the current bathymetric
profile is provided in the Figure 2. The equation shown in Figure 3 is used to account for changes in the
effective cross-sectional with tidal stage.

Figure 2: Existing Bathymetry at the Trash Rack (HEC-RAS cross-section 200))





Delaware City Refinery and Power Plant
Fact Sheet

Figure 3: Stage Area Relationship
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Velocity Estimation

With an estimate of the maximum intake withdrawal rate, the tidal flow rate, and the effective cross-
sectional area at the trash rack, the water velocity at the trash rack can be estimated using the total flow
through the trash rack and effective cross-sectional area. An example calculation is provided below.

Example Velocity Calculation (this is only an example and does not represent any specific or actual day)

Inputs

Refinery flow = 400 MGD

Tidal Stage: El -2.5 ft.

Water level change between measurements: +1.5 ft (incoming tide)
Time between measurements = 60 minutes

Width of Trash Rack = 330 ft

Distance from Intake to Trash Rack = 175 ft
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Sub calculations

cfs
Intake flow = 400 MGD X 1.547% =618.8 cfs

Area Behind Trash Rack = 330ft X 175 ft = 57,750 ft?

Tidal Volume Behind Trash Rack = 57,750ft% x 1.5 ft = 86,625ft3
sec

Tidal Flow Rate = 86,625ft* + (60 min x 60— ) = 24.1cfs
min

Effecive Cross Sectional Area = 7.766 X —2.5ft2 + 280.29 x —2.5ft + 2,557.5 = 1,905 ft?

Velocity Calculation

Flow 6188cfs+24.1cfs 0.34 ft
Area 1,905 ft2 - 7 sec

Velocity =

Fish Return

The permit requires that “the Fish Return System will satisfy the provisions of Section 125.92(s) of the
316(b) Rule (as promulgated on August 15, 2014)”. Cardno, on behalf of The Delaware City Refining
Company, LLC, submitted a design for the fish return system on June 24, 2016 intended to be in
compliance with this standard. The design includes a fish friendly Hidrostol pump to move fish from a
large sump into the pressurized pipe. The pipe travels approximately 6,500 feet and discharges in the
near-by Dragon Run Creek. This discharge location in Dragon Run Creek is nearby and directly
connected to the source water body, and in a location protective of the fish being returned. DNREC
approves this alternate discharge location. The Refinery will have to demonstrate that the operation of
this system meets the requirements of Section 125.92(s) of the 316(b) Rule as well.

Flow Reductions To Date

The DCR has reduced surface water withdrawals from 452 million gallons per day (“mgd”), measured as
a daily average, to 303 mgd, measured as a 12 month rolling average. This has been added to limit
requirements for Outfall 001. Flow reductions will correspondingly reduce entrainment and impingement.
This has been achieved by flow conservation and increased utilization of existing on-site cooling towers.
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Figure 3 — Qutfall 001, Once-through Cooling Water Flow
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Biomonitoring

The critical part of biomonitoring tests is to determine the appropriate “instream waste concentrations”
(IWC), the effluent concentration at the edge of the regulatory mixing zones: acute, chronic, or both. The
current permit uses an IWC of 39% for the acute mixing zone, based on CORMIX modeling by a

Department-contracted consultant, Versar. The Delaware City Refinery has been passing the acute
biomonitoring tests at 100% effluent.

The DRBC is assessing the need for a TMDL to allocate chronic toxicity in Delaware River Zones 5a and
5b. DCR discharges to Zone 5c, but is big and close enough to Zones 5a and 5b that the DRBC is
including DCR’s effects in the assessment which includes the vicinity of DCR’s discharges. The DRBC
has requested chronic biomonitoring for the Delaware City Refinery, in support of this TMDL effort.

If an effluent fails a biomonitoring test, Delaware’s standard biomonitoring special conditions require a
“Toxicity Reduction Evaluation” (TRE) to identify toxicity sources, and reduce toxicity to non-toxic levels.
Chronic biomonitoring is a good double-check that would require the refinery to correct any toxicity
problems in the effluent that were not anticipated in their application or in the permit-required monitoring.
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By itself, the DRBC request for chronic biomonitoring would mean that it would be in addition to acute
biomonitoring. Based on the revised lower dilution factors, the permit changes from acute to chronic
biomonitoring on a permanent basis.

Notably, the main reason for the chronic biomonitoring request from the DRBC is the observed chronic
toxicity in the Delaware River, meaning that some toxicity in the non-contact cooling water could be due
to toxicity in the intake. Consequently, the permit requires chronic biomonitoring at the discharge, and
allows for comparative biomonitoring at the intake.

The Special Conditions include provisions for the permittee to request frequency reduction after the two
years of successful chronic biomonitoring.

PCBs, Dioxins, and Furans (PDxF)

The United States Environmental Protection Agency (EPA) Regions Il and Il established Stage 1 Total
Maximum Daily Loads (TMDLSs) for polychlorinated biphenyls (PCBs) for Zones 2 through 5 of the
Delaware Estuary on December 15, 2003. The EPA has provided that the Stage 1 TMDLs will be
replaced by more refined Stage 2 TMDLs, based upon modeling for all ten PCB homologs and additional
characterization of sources of PCBs. At the request of EPA Regions Il and Ill and the States of New
Jersey, Delaware and Pennsylvania, the Delaware River Basin Commission (“DRBC” or “Commission”) is
in the process of developing the Stage 2 TMDLs. Point source discharges are one of the several PCB
source categories being evaluated as part of this effort. Therefore, in order to better characterize loadings
of PCBs to the estuary and to develop and calibrate the additional PCB homolog models, additional data
must be collected.™

Also, the TMDL requires narrative water quality-based effluent limits for PCBs, in the form of a program
for each affected facility to implement a Pollutant Minimization Plan (PMP) to track down and reduce PCB
sources. These PMP requirements are included in the new Special Condition No. 11.

Further, that new Special Condition No. 11 specifies monitoring requirements that are consistent with the
PCB TMDL monitoring requirements. The DRBC’s specifications for PCB TMDL monitoring are posted
on the internet at http://www.state.nj.us/drbc/PCB_info.htm.

“The term ‘dioxins’ refers to polychlorinated dibenzo-p-dioxins (CDDs) and polychlorinated
dibenzofurans (CDFs). These groups of chemicals are termed ‘dioxin-like,” because they have
similar chemical structure, similar physical-chemical properties, and invoke a common battery of
toxic responses. CDDs and CDFs must have chlorine substitution of hydrogen atoms at the 2, 3,
7, and 8 positions on the benzene rings (29).”14

The discussion can be confusing, since PCBs are also considered a “dioxin-like” compound, and
terminology can vary slightly, from reference to reference. The Figure below shows chemical structures,
as an example, for one congener each of a PCB, a dioxin, and a furan.

13 Further, Zone 5 of the Delaware River currently has a fish advisory, due to accumulations of PCBs, Arsenic, Dioxin, Mercury,

and Chlorinated Pesticides in fish tissue. Discussed above under “Receiving Stream Classification”, beginning on page 5.
¥ “Technical Support Document for the 2004 Effluent Guidelines Program”, “§7.7 Dioxins”, EPA-821-R-04-014, U.S.E.P.A.,
August 2004, http://water.epa.gov/lawsregs/lawsquidance/cwa/304m/upload/2008 08 19 gquide 304m_ 2004 tsd-section?7.pdf




http://www.state.nj.us/drbc/PCB_info.htm

http://water.epa.gov/lawsregs/lawsguidance/cwa/304m/upload/2008_08_19_guide_304m_2004_tsd-section7.pdf
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Figure 4 — What PCBs, Dioxins and Furans Look Like
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3,3',4,4',5,5'-Hexachlorobiphenyl (PCB) 2,3,7,8-Tetrachlorodibenzo-p-dioxin 2,3,7,8-Tetrachlorodibenzofuran

Strictly speaking (and from left to right in the Figure above), PCBs have no oxygen atom in the middle,

“dioxins” have 2 oxygen atoms (i.e., the self-explanatory “diox” in “dioxins”) in the middle, and furans have

one oxygen in the middle. Otherwise, the differences between one congener and another are just the
number and location of chlorine atoms around the perimeter of the molecules. The numbers at the
beginning of the congener name provide the specific number of chlorine atoms, and the location of each.

The DRBC has already received some results for PCB congener testing for industrial and municipal
dischargers in the Delaware Watershed, including the Delaware City Refinery, and has requested more
monitoring from this site. The bar graph below, “Figure 5 — Penta PCB Loads in the Delaware River
Watershed from NPDES Dischargers”, is from the earliest (2004-2005) sampling results, and identified
the Delaware City Refinery as a large NPDES source of PCBs in the Delaware River Watershed,
compared to the DRBC’s PCB monitoring results for other NPDES permitted facilities in the watershed.

Figure 5 — Penta PCB Loads in the Delaware River Watershed from NPDES Dischargers
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Per DRBC requirements, the permittee has a Pollutant Minimization Plan (PMP) and has been doing
monitoring and trackdown to identify PCB sources within the facility. The following two Figures
summarize changes in PCB loads since then.
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Figure 6 — PCB Load per Oultfall, for Outfalls That DO Have Intake from the Delaware River
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Figure 7 — PCB Load per Outfall, for Outfalls That DO NOT Have Intake from the Delaware River
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*Qutfall 101 is the discharge from Guard Basin 4 (GB4). Contaminated sediments have been removed
from Guard Basin 4, and flows have been directed away from GB4 into GB5 and GB6. See discussion

under “Guard Basins” heading, beginning on page 27.

Considering the monitoring results to date, the lack of monitoring results for Outfall 009, and the TMDL
requirements, the permit includes the following PCB congener monitoring requirements.
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Table 5 — Congener Monitoring
PCBs Dioxins and Furans
Outfall Wet/Dry Weather Wet/Dry Weather
Frequency Frequency
Samples Samples
001 Annually Dry
009 Annually Wet
016 Annually Wet
017 Annually Wet
033 Annually Wet
036 Annually Wet
Semi-annually Wet Semi-annually Wet
101* - -
Semi-annually Dry Semi-annually Dry
601 Annually Dry Annually Dry
*  Qutfall 001 samples shall be taken at both the Outfall 001 and at the Intake from the Delaware River.
*  Qutfall 101 PCB, dioxin and furan monitoring is only required if any water enters Guard Basin 4 other
than storm water that falls onto the footprint of the basin and storm water from the immediately
adjacent and contiguous remediation cell of the former sediments from Guard Basin 4, or from the
remediation area of the former “Oily spoils area”.

The permit requires congener monitoring for dioxins and furans, considering the fish advisory for dioxins
in the Delaware River, the similarity of dioxins and furans to PCBs as discussed above, and EPA’s
sampling studies that have identified some processes within refineries as sources of dioxins and furans.
See “Table 4. — State of Delaware 2012 Combined Watershed Assessment Report (305(b)) and
Determination for the Clean Water Act Section 303(d) List of Waters Needing TMDLS”, on page 7 of this
Fact Sheet.

PDxF Monitoring for Outfall 601 and for Upstream Sources

DCR currently monitors PCB congeners at Outfall 601. The proposed permit requires monitoring for
congeners of PCBs, dioxins and furans (PDxF) for Outfall 601 and for upstream sources, as provided in
the third note in Table 5 above.

The U.S. EPA has specifically identified some petroleum refining processes as sources of “dioxins and
dioxin-like compounds”.

“Dioxin and dioxin-like compounds are not manufactured, but are generated as byproducts of
certain chemical and combustion processes. As discussed in Section 7.3.3.3, EPA identified
catalyst regeneration operations for the catalytic reforming process as the source of
dioxins generated at petroleum refineries (24, page G-1). Smaller quantities of dioxins might
be generated in isomerization units (37). See Section 7.3.3.3 for a detailed description of
reforming catalyst wastewater generation.”15

The DCR does have on-site "catalyst regeneration operations for the catalytic reforming process", but no
isomerization units. 8§7.3.3.3 referenced above does discuss three different “Reformer Catalyst
Regeneration Processes”, summarized in the Table below.

% “Technical Support Document for the 2004 Effluent Guidelines Program”, “§7.7.3, Dioxin Sources at Petroleum Refineries”,

EPA-821-R-04-014, U.S.E.P.A., August 2004,
http://water.epa.gov/lawsregs/lawsgquidance/cwa/304m/upload/2008 08 19 guide 304m 2004 tsd-section?.pdf




http://water.epa.gov/lawsregs/lawsguidance/cwa/304m/upload/2008_08_19_guide_304m_2004_tsd-section7.pdf
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Table 6 — Reformer Catalyst Regeneration Processes in 2000*°

Percentage of Refineries
Type of Regeneration Process Number of Refineries With Catalytic Reforming
Semi-regenerative 33 27%
Cyclic 21 17%
Continuous 74 61%
Not specified 10 8%
Total 122

DCR uses the continuous process.

PDxF Requirements in the “Toxics Release Inventory” (TRI) and in the “Delaware
Surface Water Quality Standards” (DeSWQS)

The TRI requires reporting of “dioxin and dioxin-like compounds” as the sum of seventeen (17) individual
dioxins and furans. The TRI requires reporting of polychlorinated biphenyls (PCBs) separately from other
“dioxins and dioxin-like substances”. “PCBs” are reported as the total of 209 PCB congeners.1

However, the TRI does not require PCB reporting below a “threshold” of 10 pounds per year.

Air emission reductions were the result of facility improvements such as the addition of a scrubber unit to
their catalyst regeneration process. While the air emission reductions shown above are laudable, bearing
in mind the shutdown, there is also reasonable concern that “dioxins and dioxin-like compounds” were re-
directed to wastewater treatment, with the addition of this scrubber unit. New monitoring requirements
should help quantify how much PDxF is removed by water treatment.

The Delaware Surface Water Quality Standards (DeSWQS) has the following requirements that apply to
PCBs, dioxins and furans (PDxF):

Table 7 - WATER QUALITY CRITERIA FOR PROTECTION OF HUMAN HEALTH®®
(All Values Are Listed in Micrograms per Liter)

Systemic Toxicants Human Carcinogens

Chemical Fish | Fish and Water|  Fish Fish and Water
Ingestion Ingestion Ingestion Ingestion
2,3,7,8-TCDD (Dioxin) (as TEQ?*) 0.00003 (MCL) | 5.1E-09 5.0 E-09
Polychlorinated Biphenyls PCBs: 0.5 (MCL) |0.000064 0.000064

The note to “2,3,7,8-TCDD (Dioxin) (as TEQ*)” is as follows in the Table below:

16

“Table 7-3. Reformer Catalyst Regeneration Processes in 2000”7, U.S. Department of Energy, Petroleum Supply Annual 2000,

Volume 1. Energy Information Administration; and Oil & Gas Journal, “2001 Worldwide Refining Survey.” Volume 99.52,

December 24, 2001

7 PCB Congener Definition and Table of 209 PCB Congeners,
http://www.epa.gov/epawaste/hazard/tsd/pcbs/pubs/congeners.htm

8 http://requlations.delaware.gov/AdminCode/title 7/7000/7400/7401.pdf, pgs. 16 and 18.




http://www.epa.gov/epawaste/hazard/tsd/pcbs/pubs/congeners.htm

http://regulations.delaware.gov/AdminCode/title7/7000/7400/7401.pdf
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“Criteria is for the "total toxic equivalence (TEQ) to 2,3,7,8-TCDD". The toxic equivalence for a

sample is the sum of the concentration for each congener multiplied by its associated Toxicity

Equivalence Factor (TEF) listed in table below. TEQ = ((Concentration of Congener in sample) x

(TEF)) where the TEF is unitless and the concentration is in ug/l.

Congener TEF value Congener TEF value

Dibenzo-p-dioxins Non-ortho PCBs

2,3,7,8-TCDD 1 PCB 77 0.0001

1,2,3,7,8-PnCDD 1 PCB 81 0.0003

1,2,3,4,7,8-HxCDD 0.1 PCB 126 0.1

1,2,3,6,7,8-HxCDD 0.1 PCB 169 0.03

1,2,3,7,8,9-HxCDD 0.1

1,2,3,4,6,7,8-HpCDD 0.01 Mono-ortho PCBs

OCDD 0.0003 PCB 105 0.00003
PCB 114 0.00003

Dibenzofurans PCB 118 0.00003

2,3,7,8-TCDF 0.1 PCB 123 0.00003

1,2,3,7,8-PnCDF 0.03 PCB 156 0.00003

2,3,4,7,8-PnCDF 0.3 PCB 157 0.00003

1,2,3,4,7,8-HXCDF 0.1 PCB 167 0.00003

1,2,3,6,7,8-HXCDF 0.1 PCB 189 0.00003

1,2,3,7,8,9-HXCDF 0.1

2,3,4,6,7,8-HXCDF 0.1

1,2,3,4,6,7,8-HpCDF 0.01

1,2,3,4,7,8,9-HpCDF 0.01

OCDF 0.0003

A “Pollutant Minimization Plan” (PMP) for PCB’s was originally submitted for this facility on October 4,
2005. However, the PCB Pollutant Minimization Plan submittals only characterize PCBs per DRBC
requirements and, therefore, have not quantified PDxF in wastewaters from the DCR "catalyst
regeneration operations for the catalytic reforming process". New Special Conditions Nos. 11 and 12
specifically require PDxF trackdown for sources upstream of Outfall 601, if sample results at Outfall 601
exceed DeSWQS.

Concomitant with the addition of Special Conditions No. 11 and 12, Special Condition No. 2 of the old
permit for the Delaware City Power Plant (DCPP) has been deleted. It required “no discharge” of PCBs,
based on Federal Effluent Limitation Guidelines under 40 CFR 423.12(b)(2) for Power Plants™ “primarily
engaged in the generation of electricity for distribution and sale” of electricity.20 The DCPP’s power
production is no longer distributed, but is captive to and serves the Delaware City Refinery.

The Department has discretion to continue to apply those guidelines for Power Plants, on a “Best
Professional Judgment” (BPJ) basis, but the old Special Condition No. 2 made sense with the old PCB
test method 8082.%" However, the newer test Method No. 1668A, has sensitivities to congeners that are

9 40 CFR Part 423, “Steam Electric Power Generating Point Source Category”

% 40 CFR 423.10 “Applicability”

2 The MDLs for Aroclors vary in the range of 0.054 to 0.90 pg/L in water and 57 to 70 pg/kg in soils, with the higher MDLs for the
more heavily chlorinated Aroclors.” EPA “Method 8082, Polychlorinated Biphenyls (PCBs) By Gas Chromatography,” Section
9.1, “Performance”, page 8082-18., Dec., 1996, http://www.epa.gov/epaoswer/hazwaste/test/pdfs/8082.pdf




http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=89f6b7dd1f1d84ac3f2c18b115b2d519&rgn=div5&view=text&node=40:28.0.1.1.23&idno=40

http://www.epa.gov/epaoswer/hazwaste/test/pdfs/8082.pdf
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100 to 225,000 times more sensitive? than the older Method No. 8082. Method 1668A is sufficiently
sensitive even to detect PCBs deposited from the atmosphere onto the site. Moreover, the TMDL for
PCBs provides a much better regulatory path for addressing PCB problems in the Delaware River. The
intent of changes in the permit Special Conditions is to identify and reduce any potential PCBs added by
the site to the Delaware River, consistent with the estuary TMDL approach.

PCB Monitoring for Storm Water Outfalls 009, 016, 017, 033 and 036

Per DRBC requirements, the DCR & DCPP complex has been sampling PCBs at various locations since
2005.

Concentration-wise, the Outfalls that stand out for high concentrations are Outfalls 016, 033 and 036.
Sample results from years 2009 through 2013 generally appear to have lower levels than initial results
from 2005. Bear in mind that if the Outfall has very low flow, the PCB load may be relatively low. Still,
concentration results may indicate relatively easy opportunities for PCB discharge reductions.

The site’s PCB Pollutant Minimization Plan (PMP) already has PCB monitoring for Outfalls 016, 017, 033
and 036.

The proposed permit adds PCB monitoring for Outfall 009, a “storm water only” outfall that includes run-
off from the railroad spur that was constructed with the Refinery in the 1950’s. Any congeners found
would likely be due to past activities. However, if congeners were in railroad spur run-off, they would
have accumulated in sediments at the bottom of storm water conveyances. Those sediments would then
act as PCB banks, continuing to release congeners over time. For example, if PCBs are found in Outfall
009, PMP’s at other NPDES permittees have included sediment clean-outs, eliminating a PCB load
source going forward.

Water Quality Review

Circa 2008, the permittee submitted NPDES Application Form 2C for Outfalls: 001, 101, 201, 301, 401,
501, 601, 701, and Form 2D for 901/902 (combined discharge from the Wet Gas Scrubbers). The
permittee submitted NPDES Application Form 2F for storm water outfalls 002, 003, 004, 005, and 006,
007, 008, and 009. Those results and the DMR data were reviewed regarding compliance with State
water quality and technology-based standards, as well as with federal ELG’s. The data review is based
on procedures delineated in EPA’s “Technical Support Document for Water Quality-based Toxics
Control”®® (the “TSD”). “Table 8 — Regulatory Bases for Effluent Limitations and Monitoring” on page 24
below summarizes the results of that analysis. This review is also known as the “Reasonable Potential
Analysis”, since it checks for reasonable potential for a pollutant to cause or contribute to exceedances of
water quality requirements.

In short, most of the pollutants identified as needing limits already have appropriate limits in the permit.
The limiting criteria in most cases are the Technology-Based Standards from the Delaware Regulations
Governing the Control of Water Pollution (RGCWP), §7.03(a).

Dilution Factors

In the early 1990's DNREC contracted Versar to evaluate the compliance status of DCR'’s (then Star
Enterprises) discharge with DeSWQS for thermal discharges. The resulting 1992 Versar reports included
CORMIX modeling that established dilution factors for the acute and chronic mixing zones, for the
discharge canal at its discharge point into the Delaware River.

2 EPA “Method 1668, Revision A: Chlorinated Biphenyl Congeners in Water, Soil, Sediment, and Tissue by HRGC/HRMS”, pages
75 through 83, USEPA, EPA No. EPA-821-R-00-002, December 1999. This test method is not a 40 CFR 136 test method.
http://www.epa.gov/Region8/water/wastewater/biohome/biosolidsdown/methods/1668a5.pdf.

#  U.S. EPA, Office of Water (EN-336), March, 1991, EPA/505/2-90-001, PB91-127415,
http://water.epa.gov/scitech/swguidance/standards/mixingzones/docs.cfm




http://www.dnrec.state.de.us/water2000/Sections/SurfWater/library/RGCWP.pdf

http://www.epa.gov/Region8/water/wastewater/biohome/biosolidsdown/methods/1668a5.pdf

http://water.epa.gov/scitech/swguidance/standards/mixingzones/docs.cfm
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The flow limit for DCR’s Outfall 001 is 452 mgd; this flow includes the DCPP outfall flows mentioned above.
As an initial screening for pollutants of concern, the water quality review uses dilution factors (DF) based on

_( Outfall 001 Flow Limit

Outfall 001 Dilution Factor
95th Percentile Avg. Flow for Each Outfall j( )

In the TSD water quality review referenced above, the chronic and far field dilution factors (Human health,
systemic and carcinogenic) were assumed to be the same. Using the 95th percentile flow for all Outfalls
(except Outfall 001) provides a conservatively low dilution factor to use for the screening. Of course,
water quality concerns are of most interest for Outfall 001, since it is the final and inclusive outfall for the
permittee’s non-storm water discharges to the Delaware River. The pollutants of most interest are those
that are both detected and flagged for limits or monitoring.

Effluent Limitations Guidelines Limits

Outfall 601 limits (for parameters other than flow) may be increased by approximately 20%, considering
only the Federal Effluent Limitation Guidelines (ELG’s) from 40 CFR 419. Limit calculations include
allowances for pollutants in the intake, as well as adjustments for pollutants in storm water, as established
in the current permit issued on July 27, 1997. However, the Department proposes to retain the current
Outfall 601 permit limits, considering performance of the discharge [40 CFR 122.45(b)(2)], anti-
backsliding requirements [40 CFR 122.44(1)], and anti-degradation requirements [40 CFR 131.12 and
SWQS &3]

Proposed Effluent Limitations

DNREC has examined the application, recent discharge monitoring data and related information and
proposes to reissue this NPDES permit for a period not to exceed five (5) years, subject to the effluent
discharge limitations and monitoring requirements shown in the attached permit.

Regulatory Bases for Effluent Limitations

The following table summarizes the bases for the proposed effluent limitations and monitoring requirements.
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Table 8 — Regulatory Bases for Effluent Limitations and Monitoring

Outfall

Parameter

Water Quality-
Based”’

Technology-Based

DRBC”’

Effluent Limitation Guideline

76
Performance

RGCWP?’

001

Flow

pH

§811.1&11.3

Oil & Grease

Total Residual Chlorine

40 CFR 125.3 & 423.13(b)"

Temperature

§84.5.1&6.4.2

§4.30.6°

Biomonitoring

§4.6.3

‘Free From ...”

§4.1.1

Flow v

Total Suspended Solids 40 CFR 423.12(b)(3) v

011* |pH 40 CFR 423.12(b)(1)

Oil & Grease 40 CFR 423.12(b)(5)

§7.3.1.15

013* |Outfall deleted as redundant to 401

Outfall deleted. Flow redirected to

*
015 astewater treatment plant.

016* &

Flow v

Iron §7.3.1.8

Total Suspended Solids 40 CFR 423.12(b)(3)

Oil & Grease 40 CFR 423.12(b)(3)

§7.3.1.15

oL pH 40 CFR 423.12(b)(1)

‘Free From ...” 84.1.1

Flow v

035+ Total Suspended Solids 40 CFR 423.12(b)(3)

Oil & Grease 40 CFR 423.12(b)(3)

§7.3.1.15

pH 40 CFR 423.12(b)(1)

Flow v

Total Suspended Solids 40 CFR 419.22

101 (Ol & Grease 40 CFR 419.22

PCBs v

Dioxins and Furans v

Flow v

201 [Total Organic Carbon 40 CFR 419.22

301 |Oil & Grease

Flow v

§7.3.1.15

IAluminum v

BODS5 v

401 |lron v

[Total Organic Carbon 40 CFR 419.22

[Turbine Heat Rejected 8§84.5.1&6.4.2

“Free from ...” 84.1.1

501a&b

Flow v

“Chlorination prohibited” Marine Chronic 40 CFR 125.3 & 423.13(b)

24

25

26

27

28

State of Delaware Surface Water Quality Standards, as amended September 1, 2017. See
http://requlations.delaware.gov/AdminCode/title7/7000/7400/7401.shtml.

See http://www.state.nj.us/drbc/library/documents/watercode.pdf and
http://www.state.nj.us/drbc/library/documents/WQregs.pdf.
40 CFR 122.45(b)(2)(i)

State of Delaware Regulations §7201, “Governing the Control of Water Pollution” (RGCWP), as amended September 1, 2012.
See http://requlations.delaware.gov/AdminCodeltitle7/7000/7200/7201.shtmli#TopOfPage.

Temperature limits were originally based on the maximum allowable temperature requirements of Delaware River Basin
Commission (DRBC) regulations. DNREC contracted Versar, Inc. to evaluate the discharge for compliance with Delaware’s
SWQS for temperature. Currently, the Delaware and DRBC water quality standards (including the allowable mixing zone) for
temperature are identical. Based on CORMIX modeling of the discharge under critical conditions, Versar determined that the
discharge does comply with the SWQS.




http://regulations.delaware.gov/AdminCode/title7/7000/7400/7401.shtml

http://www.state.nj.us/drbc/library/documents/watercode.pdf

http://www.state.nj.us/drbc/library/documents/WQregs.pdf

http://regulations.delaware.gov/AdminCode/title7/7000/7200/7201.shtml#TopOfPage
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Table 8 — Regulatory Bases for Effluent Limitations and Monitoring (continued)

Water Quality- T_ec_hnglogy-Based
Outfall Parameter Based?® bREC® Efqugnt_ Limitation performance>t| Racwp3?
uideline

Flow v
IAmmonia (as N) 40 CFR 419.23
BODs 40 CFR 419.23
Chromium, Hexavalent 840 CFR 419.23
Chromium, Total 8§40 CFR 419.23
Cyanide, Free Marine Acute
Dioxins and Furans 8§4.2.1.1.3
Iron, Total** §7.3.1.8
Nitrates 84.6.2
Nitrites §4.6.2

601 Nitrogen 84.6.2
Oil & Grease 40 CFR 419.22
PCBs v
Phenolic Compounds 840 CFR 419.23
Selenium, Total** §7.3.1.10
Sulfides 40 CFR 419.23
[Total Kjeldahl Nitrogen 84.6.2
[Total Organic Carbon 40 CFR 419.23
[Total Suspended Solids 40 CFR 419.22
\Vanadium, Total §4.6.3
free from ... §4.1.1
Flow v

701 [Temperature §84.5.1&6.4.2 =

s - . . 40 CFR 125.3 &
Chlorination prohibited Marine Chronic 423.13(b)
Notes: [* TheseT Qutfalls were formerly under the Delaware City Power_PIant NPDES_ Permit No. DE0050601._ o
) ** New limits, based on RGCWP as referenced, and concentrations reported in the Dec. 3, 2010 permit application.

As mentioned above, Outfall 013 and Outfall 401 are duplicate outfalls. Until the effective date of this
proposed permit, the power plant and refinery NPDES permits were separate permits and permittees.
Outfall 013 was monitored by the power plant where their discharge exited their site, and Outfall 401 was
monitored by the refinery where that same discharge entered the refinery.

DCRC updated its permit application in December 2010. The sites were still under different NPDES
permits (DE0050601 for the power plant and DE0000256 for the refinery), so DCRC submitted separate
application forms for Outfalls in both DEO050601 and DE0000256. Requirements for Outfall 401 consider
information in those applications for both Outfall 013 and Outfall 401. When data in the two applications
did not match, the higher value was used for the “Reasonable Potential Analysis”, discussed above under
on page 18, to be conservatively protective of the receiving waters.

Bases for Effluent Limitations for Outfalls Containing Storm Water Only

Twenty-one (21) Outfalls discharge only storm water: 002, 003A, 003B, 004, 005, 006, 007, 008, 009,
031*, 032*, 033*, 034, 036*, 043, 044, 045, 046, 053, 054, and 055 (“*” indicates Outfalls formerly under
the Delaware City Power Plant Permit No. DEO050601). Each of these Outfalls has narrative limits that
state, “The discharge shall be free from floating solids, sludge deposits, debris, oil, and scum.” That limit
is based on the State of Delaware Surface Water Quality Standards, “Section 4: Criteria to Protect
Designated Uses.”

% state of Delaware Surface Water Quality Standards, as amended June 1, 2011. See

http://requlations.delaware.qgov/AdminCode/title7/7000/7400/7401.shtml.

See http://www.state.nj.us/drbc/library/documents/watercode.pdf and

http://www.state.nj.us/drbc/library/documents/WQregs.pdf..

¥ 40 CFR 122.45(b)(2)(i)

% State of Delaware Regulations §7201, “Governing the Control of Water Pollution” (RGCWP), as amended September 1, 2012.
See http://requlations.delaware.gov/AdminCode/title7/7000/7200/7201.shtml#TopOfPage.
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http://regulations.delaware.gov/AdminCode/title7/7000/7400/7401.shtml

http://www.state.nj.us/drbc/library/documents/watercode.pdf

http://www.state.nj.us/drbc/library/documents/WQregs.pdf

http://regulations.delaware.gov/AdminCode/title7/7000/7200/7201.shtml#TopOfPage
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Storm Water Discharges to Red Lion Creek and Dragon Run Creek

The receiving waters (Dragon Run Creek and Red Lion Creek) have high levels of bacteria and excess
nutrients and do not fully support their designated uses. To address those impairments of designated
uses, the Department developed and promulgated nutrient (nitrogen and phosphorus) and bacteria
(enterococcus) Total Maximum Daily Loads (TMDLs).* The TMDLs stipulate that the nitrogen,
phosphorus and bacteria loads are to be reduced by 40 percent from the 2002-2005 baseline levels. The
long-term average target threshold values for both watersheds are 3.0 mg/L for total nitrogen and 0.2
mg/L for total phosphorus.

Data submitted with the permit renewal application show that several of DCR’s storm water discharges
already meet the TMDL targets for nitrogen and phosphorus. The referenced application did not include
enterococcus monitoring results. Based on the storm water quality indicated by nitrogen and phosphorus
levels, and the absence of enterococcus monitoring results, the permit requires annual nitrogen,
phosphorus, enterococcus monitoring for Outfalls 005, 006, 007, 043, 044, 045, 046, 053, 054, and 055.

Table 9 — Storm Water Monitoring Results, mg/L
(from Form 2F’s in Updated NPDES Application, dated Dec. 1, 2010)
Outfall Watershed Nitrogen Phosphorus
005 Dragon Run 3.54 0.345
007 Creek 1.25* 0.24*
006 0.255 0.265
032 Red Lion Creek 1.27 0.04
033 1.25 0.06
TMDL long-term average targets 3.0 0.2
Note
*Reported as “Maximum Value, Flow-Weighted Composite”

Further, to ensure that storm water run-off continues to meet TMDL goals, the permit requires that the
storm water plan (which includes related monitoring) specifically address nutrients and bacteria in storm
water runoff from the facility. These limitations are based on and are consistent with the requirements
outlined in the Department’s NPDES General Permit Program Regulations Governing Discharges of
Storm Water Associated with Industrial Activities.

Wet Gas Scrubbers

In recent years the Delaware City Refinery installed “Regenerative Wet Gas Scrubbers” (WGS) on the
Fluid Catalytic Cracker Unit (FCCU) and the Fluid Coker Unit (FCU), to reduce sulfur dioxide emissions to
the air. The WGS converts the sulfur dioxide gases to saleable molten sulfur. The WGS wastewater
discharge is to the on-site wastewater treatment facility ( WWTF). The WWTF effluent is the existing
Outfall 601.

For start-up of the scrubbers, the permittee monitored newly designated “outfalls”, Outfall 901 for the
FCCU effluent and Outfall 902 for the FCU effluent. In identifying and prioritizing pollutant monitoring, the
following information sources were considered:

1. NPDES “Application Form 2C — Wastewater Discharge Information” (for existing discharges),

2. NPDES “Application Form 2D, New Sources and New Dischargers: Application for Permit to
Discharge Process Wastewater”,

3. “The Wet Gas Scrubber Study” submitted with the NPDES Application Form 2D

4. The “Toxics Release Inventory”, and

5. Discharge Monitoring Report (DMR) data from Delaware NPDES facilities that have handled
caustic produced with the chlor-alkali process.

B “Total Maximum Daily Loads (TMDLs)”, http://www.dnrec.delaware.gov/swc/wa/Pages/WatershedAssessmentTMDLS.aspx




http://www.dnrec.delaware.gov/swc/wa/Pages/WatershedAssessmentTMDLs.aspx
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The start-up NPDES monitoring of the WGS effluents was intended to

1. Check the facility’s projections of pollutants discharged,

2. Determine if the new discharge into the facility's WWTF has a reasonable potential to cause or
contribute to exceedances of water quality standards,

3. Ensure that the new discharge will not interfere with or pass through the WWTF, and

4. Meet various NPDES regulatory requirements.

The permittee has provided monthly average flow results and up to 70 sample results of potential
pollutants identified as possible in the WGS discharges to the WWTF.

In general, where the water quality review indicates redundant monitoring for Outfalls 001, 101, and 601,
the permit focuses monitoring on Outfall 601 to quantify pollutants added by the site, instead of pollutants
from the cooling water intake.

In negotiations on WGS start-up monitoring, the permittee stated that the site will not use caustic
produced from the mercury cell chlor-alkali process. In the mercury cell process, water comes into direct
contact with liquid mercury. Mercury cell caustic produced also raises concerns about potential
contamination from cadmium, chromium, copper, iron, mercury, and lead (plus concerns about vanadium
and nickel, but to a lesser degree). Consequently, the permit limits page for Outfall 601 states, “Use of
caustic produced using the mercury cell chlor-alkali process is prohibited.”

Guard Basins

Guard Basins 4, 5, and 6 are original equipment at the DCR.

“Normal operation of the refinery does not contaminate the cooling water, but these Guard basins
insure that oil from accidental leaks will not reach the Delaware River.”**

The Figure below shows the Guard Basins location, before and after construction of the DCR in the 1950’s.

Figure 8 — Guard Basins Location, Before and After Construction of the Refinery
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Red outline is Guard Basin 4 (GB4). Guards Basins are nhumbered, right to left, as “4”, “5”, and “6”.
Red-dashed outline is the main discharge Channel.
Green outline is the intake channel (aka “Cedar Creek”).

Federal Regulations require that NPDES permits include several provisions that apply to these Guard
Basins, not to mention the entire Refinery. Those requirements are also in both the Delaware
“Regulations Governing the Control of Water Pollution” (RGCWP) and in the Standard Conditions of the
site’s current NPDES permit No. DE0000256, as summarized in the table below.

3 H.P. Evans and E.E. Elliott, “Four separate systems needed for Cooling Water”, from the “Oil and Gas Journal”’, May 27, 1957.

“Engineering and design were done by engineers of Tidewater Oil Co. and C. F. Braun & Co. working together. Braun handled
construction of the refinery”. Authors are, respectively, consultant and project senior engineer C. F. Braun & Company.
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Table 10 — Federal and State Requirements

Provisions Federal Regulations* RGE:)\?\}P** Pergrg:j?on:sard
Proper Operation and Maintenance 40 CFR 8122(d) §6.14.13 Part I1l.LA.3 on page 21
Duty to Mitigate 40 CFR 8122(e) §6.14.14 Part Il.LA.4 on page 21
Upsetr** 40 CFR 8122(n) §6.14.19 Part I1l.A.9 on page 22

Notes:

*  See http://www.ecfr.gov/cgi-bin/text-
idx?S1D=7b428076728848bacl7bd561663b33e0&node=pt40.22.122&rgn=div5

**  See http://requlations.delaware.gov/AdminCode/title7/7000/7200/7201.pdf

*** Per Federal and State Regulations an “upset” can be claimed as an “affirmative defense to an action
brought for noncompliance with such technology based permit effluent limitations”, but regulations
disallow that defense if equipment is not properly operated and maintained, among other
requirements.

Moreover, 40 CFR Part 112 has further requirements regarding “Oil Pollution Prevention”.®

Over the years, Guard Basins have been allowed to fill in with settled materials. The proposed permit
includes a new Special Condition No. 7 with specific requirements regarding proper operation and
maintenance of the No. 2 API Separator and Guard Basins 5 and 6. Treated wastewater effluent and
storm water previously discharged through Guard Basin 4 has been re-routed through Guard Basins 5
and 6; therefore, Guard Basin 4 is currently not in service. The permittee has indicated that there are no
plans to place Guard Basin 4 back into service at this time.

Special Conditions

Special Condition No. 1 states that this permit supersedes the State Permit WPCC 3256C/74 and NPDES
Permit DE 0000256 issued on July 27, 1997. The DE0050601 NPDES permit, formerly a separate permit
for the Delaware City Power Plant, is subsumed into this permit. So this Special Condition also states
that permit also supersedes NPDES Permit DE0050601/State Permit WPCC 3049C/76, effective on July
1, 2002 as amended through August 16, 2004.

Special Condition No. 2 is a standard permit reopener clause that provides for the Department to reopen
and modify the permit if the discharge is causing water quality problems.

Special Condition No. 3 (New) requires the submission of NPDES application forms for all Outfalls. The
permittee did submit updated applications in December 2010, but data for those Application Forms did
not meet requirements that samples must be less than three years old.

Special Condition No. 4 (New) requires “Sufficiently Sensitive Test Methods”. On August 19, 2014, EPA
published a Final Rule for “Use of Sufficiently Sensitive Test Methods for Permit Applications and
Reporting.” That rule clarifies that NPDES applicants and permittees must use EPA-approved analytical
methods capable of detecting and measuring pollutants at or below applicable water quality criteria or
permit limits. The final rule is based on CWA requirements and clarifies existing EPA regulations. The
amendments in that rulemaking affect only chemical-specific methods; they do not apply to Whole
Effluent Toxicity methods or their use. The Federal Register publication is available at
https://federalreqister.qov/a/2014-19265.

Special Condition No. 5 addresses the DRBC's wasteload allocation and its requirements of 87.5 percent
BOD removal in Zone 5 of the Delaware River.

Special Condition No. 6 requires Department approval before the permittee may use new cooling water
treatment chemicals.

% http://www.ecfr.gov/cgi-bin/text-idx?SID=7b428076728848bac17bd561663b33e0&node=pt40.22.112&rgn=div5#se40.22.112 13




http://www.ecfr.gov/cgi-bin/text-idx?SID=7b428076728848bac17bd561663b33e0&node=pt40.22.122&rgn=div5

http://www.ecfr.gov/cgi-bin/text-idx?SID=7b428076728848bac17bd561663b33e0&node=pt40.22.122&rgn=div5

http://regulations.delaware.gov/AdminCode/title7/7000/7200/7201.pdf

https://federalregister.gov/a/2014-19265

http://www.ecfr.gov/cgi-bin/text-idx?SID=7b428076728848bac17bd561663b33e0&node=pt40.22.112&rgn=div5#se40.22.112_13
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Special Condition No. 7 (New) lists requirements for proper operation and maintenance of the No. 2 API
Separator and Guard Basins 5 and 6.

Special Condition No. 8 specifies chronic biomonitoring requirements for Outfall 001 effluent.

Special Condition No. 9 provides for requests to reduce biomonitoring frequency after specified periods of
successful testing.

Special Condition No. 10 requires testing of the Outfall 001 effluent for organic pollutants annually or if the
effluent fails the biomonitoring test required in Special Condition No. 8.

Special Condition No. 11 (New) requires continued implementation and maintenance of a “Pollutant
Minimization Plan” to track down and clean-up of sources of PCBs. This Special Condition also
specifies details of monitoring requirements for PCBs.

Special Condition No. 12 (New) requires PCB monitoring above and beyond that required by the
Delaware River Basin Commission.

Special Condition No. 13 (New) specifies details of monitoring requirements for dioxins and furans.
Special Condition No. 14 specifies sampling and reporting requirements for oil & grease compliance.

Special Condition No. 15 specifies sampling requirements for sulfides upstream of the wastewater
treatment facility.

Special Condition No. 16 specifies sampling and reporting requirements for “Multiple Grabs” sample
types.

Special Conditions Nos. 17, 18, and 19 require proper disposal of sludges generated in the water
treatment processes, recognizing these sludges as discharges, per 40 CFR §125.3(Q).

Special Condition No. 20 requires continued implementation and maintenance of a Storm Water Plan
(SWP) to minimize potential contamination of storm water discharged from its facility.

Special Condition No. 21 (New) states that the operation of the permittee’s wastewater treatment plant is
to be under the direct supervision of a Delaware licensed/certified wastewater operator in Direct
Responsible Charge (DRC), as required by State law and the Department’s Regulations for Licensing of
Wastewater Operators.

Special Condition No. 22 (New) details requirements regarding application, reporting and recordkeeping
for Cooling Water Intake Structures.

Antidegradation Statement

The proposed effluent limitations in the draft NPDES permit comply with the applicable portions of the
State of Delaware Surface Water Quality Standards, Section 5.0, “Antidegradation and ERES Waters
Policies”.

Public Notice and Process for Reaching a Final Decision

The public notice of the Department’s receipt of the application and of reaching the tentative
determinations outlined herein was published in the Wilmington News Journal and the Delaware State
News on December 14, 2014. Interested persons submitted a public hearing request. The public hearing
was public noticed on February 18, 2015, and held on March 24, 2015. Comments submitted verbally at
the hearing, or in writing during the comment period were grouped by content area and responded to in a
Technical Response Memorandum dated June 22, 2018.
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Department Contact for Additional Information:

Contact: Surface Water Discharges Section
Telephone Number: (302) 739-9946






